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PART I:   Invitation
1)
Invitation
Klamath Community College District, hereinafter, "College," or “KCC,” invites Proposals from General Contractors (hereinafter, "Proposer," or "company," or “firm,” or "provider" or "contractor") to provide Construction Manager/General Contractor Services (CM/GC) for the construction of four structures on the College Campus in Klamath Falls, Oregon.  Interested firms which specialize in the provision of these services ​are invited to submit Proposals to accomplish the Scope of Work defined within this invitation not later than 4:00 p.m., Tuesday, November 3, 2009.

The project consists of providing a complete range of Construction Manager and General Contractor services for the construction of a new facility. The intent of the College is to award a single contract for this project to one provider.  The construction project budget is approximately $12,224,000.  The College has retained the services of Mahlum, Architects, of Portland, Oregon to provide planning and design services; the CM/GC provider will be expected to work with the Architect as a key member of the team in the process of providing the completed installation.  

Proposals for the provision of CM/GC services will be analyzed on the technical capabilities and historical accomplishments of the Proposer with specific emphasis on the Proposer’s skills and abilities for integration of the new facilities into an existing rural setting, experience in designing educational facilities, and specific knowledge of the needs of the four primary functions, respectively, career technical education, health and science instruction, library services and greenhouse operations.  Financial considerations will also play a role in the selection process.

The RFP is available on the web site of solicitation consultant, Lloyd Rain Associates, (LRA) www.rainassoc.com, under the heading of Active Solicitations.  Proposers who download the RFP must notify Ms. Patricia Springer at the email address below in order to be included on the mailing list for addenda.  Requests for paper copies may be submitted to Ms. Springer at springer@klamathcc.edu or at the mailing address below.  All email requests and download notifications must contain firm name, name of contact person, mailing address, phone number, and e-mail address.  Paper copies of the RFP will be mailed to requestors within one business day of receipt of the request but will not be faxed or emailed.  Addenda, if any, will only be mailed to those who post their names with Ms. Springer.

Proposal Security is not required with any response to this solicitation.  Performance and Payment bonds will be required with the agreement on a Guaranteed Maximum Price and may be in the form of a surety bond issued by a company registered to perform such services within the State of Oregon, or a certified check drawn on an Oregon Bank.   Letters of credit, stocks and bonds, negotiable securities and/or cash shall not be accepted.
There will be a pre-proposal meeting on October 21, 2009, 2:00 p.m., at the following location.

Klamath Community College





Board Room SEQ CHAPTER \h \r 1




 SEQ CHAPTER \h \r 17390 South 6th Street 

Klamath Falls OR 97603

Attendance at the meeting is voluntary.

The purpose of the meeting is to allow potential proposers to ask questions and request clarifications. It should also be seen as an opportunity for proposers to suggest modifications to and comment on the proposal documents. 

The pre-proposal meeting is open to all interested parties regardless of their intent or whether they have reviewed the proposal documents.   All participants will be required to register (provide their name, position, employer and contact details). This enables the college to distribute the pre-proposal meeting minutes and any addenda which are published as a result of issues raised at the meeting. 

Questions should be addressed to Lloyd Rain at the email address lloyd@rainassoc.com or at the telephone number 541-726-2000 and will be answered by LRA as soon as practical.

All Proposals submitted shall be in sealed envelopes or containers plainly marked on the outside showing the name of the Proposer and the project number (RFP-0902-CMGC).  Proposers should note that interviews are scheduled for 11/19/09 and 11/20/09.  Thus, Proposers are counseled to hold those dates and associated travel dates available for interviews in Klamath Falls, Oregon, should they be selected for same.

The Board of Education of the College may waive any or all informalities and irregularities, may reject any Proposal not in compliance with all prescribed public procurement procedures and requirements, and may reject for good cause, any Proposal upon a finding of the College that it is in the public interest to do so.

Klamath Community College, a Community College District created within the context of Oregon Revised Statute 341, is an Equal Opportunity Employer.  Minority and Women-Owned Businesses are encouraged to participate in this solicitation.

2)
Submittal of Proposals
Interested firms may submit responses to this invitation by completing the requested documentation and submitting One Original & Six Copies to:
Klamath Community College

Attn: Ms. Renee Ferguson
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Klamath Falls OR 97603

within a sealed envelope or container clearly marked with the words:

Response to RFP 0902-CM/GC Enclosed
not later than the time and date set for submittals shown on Page 1 of this solicitation.   Delivery is the sole responsibility of the Proposer.  Proposals not received by the predetermined time on the due date will be returned unopened.  Proposals may be delivered by any means available including hand delivery if desired.

3)
Opening and Reading of Proposals
Proposals will be opened and reviewed in closed session.  Names of Proposers and proposal contents shall not be available to the public until the award recommendation is made to the Board of Education of the College.  Copies of proposals shall not be available until award and contract execution is complete.






Klamath Community College


Ms. Renee Ferguson





Dean SEQ CHAPTER \h \r 1 for Administrative Services






541-880-2234

END OF PART I
PART II:   Project Overview
1)
Project Overview
Klamath Community College intends to construct four new structures on a 50-acre parcel of land which is part of its main campus in Klamath Falls, Oregon.  These structures comprise Phase One of a campus which will eventually become a comprehensive community college with all the functions and attributes of a community college providing both lower division transfer courses and technical education in a variety of endeavors.

The land is located at 7390 South 6th Street, Klamath Falls, Oregon, 97603, and is owned by the College.  The site is partially developed, currently containing five single-story structures, new roads, new parking areas and a buried pipe spanning the entire site.  The site is a large farm which has been producing grain crops; it is reasonably level, drainage appears to be good, and there are no site peculiarities other than the drainage pipe.

Phase One of the new campus development is being undertaken at this time.  It comprises two structures containing four discrete functions. All abbreviations in this chart are used throughout this document. They are:

	Building Name


	Abbreviation
	Functions
	Sponsor

	Career Technical Center


	CTC
	Instructional
	KCC



	Health & Science Building
	HSB
	Instructional


	KCC



	Greenhouse


	GRN
	Technical
	KCC

	Library


	LIB
	Learning Resource
	County

	Infrastructure


	INF
	Site Technical
	KCC


The approximate floor areas and estimated costs for these projects are:

	Function


	Approximate

 Floor Area

(Gross Sq. Ft.)
	Functions
	Total Project Allowance
	Construction Project Estimate

	     CTC
	        16,000
	Classrooms


	    $ 2,107,000

      
	2,850,000

	     HSB
	        28,000

       
	Classrooms


	      8,035,000

         
	11,000,000

	GRN


	2,000
	Horticultural & Misc
	592,000
	800,000

	LIB


	3,000
	Learning Resource
	800,000
	1,000,000

	INF


	N/A
	Infrastructure
	690,000
	800,000

	    Totals
	     49,000
	
	     12,224,000
	16,450,000


Construction delivery will be by the non-traditional “Construction Manager / General Contractor” process.  The General Contractor will be selected by the Request For Proposal solicitation process.  The selected General Contractor will be expected to work as part of the Owner/Architect/Contractor team to deliver the project within the agreed upon schedule and budget.  The Architect, Owner, and members of the local community will form the evaluation team which will select the construction contractor. The following are the estimated costs which typify the project:

	Total Construction Cost


	
$12,224,000

	Total Project  Cost


	
$16,450,000


Total Construction Costs are the sum of the costs of the four structures and the infrastructure costs and, for the most part, do not include the “soft costs” of the project.

2)
Soft Costs
Every cost consultant has a different method for calculating “soft costs” and for defining the composition of soft costs.  Generally, soft costs represent the difference between Total Project Costs and Total Construction Costs.  When this difference is categorized, it is usually as Construction Costs (“Hard Costs”), Land Costs, Contingency Reserves, and Soft Costs.  Architect and engineering fees are usually based upon Total Construction Costs but occasionally some soft costs, such as those of furniture, are included in Construction Costs.  The traditional acronym, FF&E (for Fixtures, Furniture and Effects) does little to shed light on the meaning of soft costs.  For our purposes here, we will consider that “Soft Costs” are represented by:

Appraisal fees
Architect fees

Assessments (sewer, water, and electric hook-up)

Bond fees
Building commissioning

Closing costs

Construction management

Credit reports
Debt issuance costs

Design fees
Energy modeling
Engineering fees
Engineering modeling

Environment assessments

Equipment (computers, lab & medical equip, etc.)

Exhibits and brochures

Fixtures, furniture and equipment

Fund raising

Geotechnical engineering

Inspection and testing

Insurance

Interest

Land surveying

Legal fees
Loan fees
Marketing

Permits (bldg, hook ups, searches, filing, etc.)
Plan check fees
Project planning

Property taxes

Recording and filing fees

Relocation and moving costs

Sewer

Sidewalk and curb construction

Special engineering (see RFP)

Special documentation
State oversight costs
Street lighting

Street and road construction

Soils investigations

Taxes

Title insurance

Title searches

Various reports (environmental, water, engineering)

Various contingencies and reserves 

With a few exceptions, these are costs which the college will consume in addition to the cost of construction.  Even though they are all part of a project, they are not actually related to the addition of “square feet.”  Many of them are there regardless of the size of the project.

3)
Project Scheduling
The current vision for the project is that initial design processes and local infrastructure design will take place simultaneously such that the entire package can be viewed as one discrete project.  Then, the CTE building will be completed first and the construction of that building “fast-tracked” for occupancy in the fall of 2010.

Key milestone dates to be aggressively pursued by the CM/GC as follows:

· Contract signing:


January 4, 2010 

· CTC substantial completion:

August 1, 2010

· Greenhouse substantial completion: 
August 1, 2010

· HSB substantial completion:

February 1, 2011

· Library substantial completion:

February 1, 2011

4)
Funding
This Phase One construction project addresses the inadequacy of specialized classrooms within the existing facilities.  Capital construction funding from the State of Oregon combined with allocated funds from other sources will allow for the construction of the new buildings.  Specifically, the funds for this project are being provided by:

	Funding Source


	Amount

	State of Oregon
	         $ 7,700,000



	College Resources


	            2,079,473

	Foundation Funds


	            1,270,527

	Grant Funds


	               200,000

	Borrowed Funds


	            4,150,000

	County Library Support


	            1,050,000

	Total Available Funds


	          16,450,000


5)
College History

On May 21, 1996, the voters of Klamath County overwhelmingly approved formation of Klamath Community College Service District with a 79 percent affirmative vote. In addition, they agreed to establish a $3.5 million tax base to operate the district. 

On July 1, 1996, KCC joined Oregon's largest education network. There are now 17 Oregon community colleges. Initially, Klamath Community College contracted with Rogue Community College for educational services. During the first year of operation, the District offered three one-year certificates to students: Business Assistant, Computer Software Specialist and Criminal Justice. At the same time, the College contracted with Oregon Institute of Technology (OIT) to provide general education courses, student health services, and library services. Classes were conducted in facilities rented from Klamath Falls City Schools and Klamath County Schools. 

During its first year of operation, Klamath Community College provided services to approximately 3,000 students. In July 1997, KCC contracted with Portland Community College for educational services. The Klamath Community College Board of Education appointed Wesley R. Channell, Ph.D. as the College's first permanent president on August 1, 1997. 

In December 1997, the Oregon State Board of Education approved the Charter for Klamath Community College (KCC) and in January 1998, authorized the Klamath Community College Board of Education to award degrees and certificates. In April 1998, the curriculum in KCC's first catalog was approved by the Oregon State Board of Education and Portland Community College. That same month, KCC submitted its Application for Initial Candidacy to the Northwest Association of Schools and Colleges (NASC), now known as the Northwest Commission on Colleges and Universities (NWCCU), the accrediting agency for the region, and began its one-year self-study process. On November 10, 1999, Klamath Community College was granted Candidacy for regional accreditation through NASC, now NWCCU. As a Candidate, the College was authorized through its accrediting agency to provide state-authorized courses and programs.  KCC was granted initial accreditation at the Associated level effective September 1, 2004.

While KCC was advancing its bid for accreditation, it was also working on finding a permanent campus home. In September 1999, President Channell announced the purchase of 57 acres, which included two buildings that would become the permanent home of Klamath Community College. The buildings were redesigned and renovated, and on March 27, 2000, KCC students attended their first day of classes on the new campus. Additional buildings were completed in Fall, 2002, to provide eight additional classrooms, computer labs, a new Learning Resources Center, food service and student study areas. In the spring of 2004, the Klamath Community College Board of Education accepted President Channell's retirement and appointed Vice President Fredrick Smith, Ph.D. as president on May 1, 2004.  Subsequently, Dr. Smith resigned his position on August 1, 2007.  Gerald Hamilton was then appointed as Interim President on September 1, 2007 and then President on February 26, 2008.

Credit and non-credit classes are offered at KCC and other locations throughout the community, and strategies are being explored for constructing an expanded campus on the College's adjacent 50 acres. 

7)
Health & Science Background
In the past decade, there has been tremendous growth in health-related programs, primarily in response to changes in the health-care industry.  In the Health Care fields, growth is expected to increase 25% over the next seven years, more than any other major occupational group, creating roughly 25,000 health care job opportunities in Oregon by 2014.  Approximately 70% of Oregon’s healthcare workers are trained in community colleges; thus, the need for additional trained and certified health workers in southern Oregon is undeniable. KCC will continue to serve its community by the increased provision of health care professionals for this growing job market.

Specifically, fields which are in need of employees are nursing, ambulance drivers and technicians, dental assistants, medial assistants, massage therapists, X-ray technicians, radiology technicians, laboratory technicians, medical technicians, hematology specialists, and many others.  Additionally, numerous administrative staff members are required in support of the technical trades referenced here.

Supporting these initiatives, the demand for Science courses (especially the biological sciences and chemistry) has also greatly expanded.   Currently, the College has only one science lab for teaching chemistry and biology and one lab for teaching agricultural science and geology.  These rooms are severely taxed to provide for the variety of subjects and students they are called upon to serve. 

The proposed facilities will provide office space for faculty and administrative support staff, classroom space for both science and health classes with multimedia systems, student activity spaces, labs for various computer training, and science labs, in addition to student activity space.

8)
Career Technical Center Background
Currently, a variety of technical classes are held in locations throughout the Klamath basin.  The College is in need of a multi-purpose building generally dedicated to the teaching of classes in technical subjects and trades.

Currently, the building is envisioned to comprise a Workforce Development Area, with Auto-Diesel and Mechanical Technologies Training Areas, a Construction Training Area, an Apprenticeship Training Area, and a Mechanical/Electrical /Manufacturing Training Area.

9)
Greenhouse
The Greenhouse is fundamental to the teaching of Agriculture, Biology, and Ecology.  It will allow the demonstration of plant growth principles, inter-species competition, water uptake and usage, nutrient disposition in soils, and a host of other practical applications of theoretical principles.  The Greenhouse will be a place where teachers interact with small and medium-sized groups of students as well as a place where students work individually to pursue their own research.

10)
Library

The Library will become the primary learning resource center for not only the college, but a major part of Klamath County’s functions for its citizens.  It will be owned by the County and operated by the College using County operating Funds.

11)
Infrastructure
Infrastructure costs are construction costs associated with upgrades and improvements to,: site paving, site water and sewer lines, site electrical service including transformers, fire hydrant water systems, grading, roadways, storm water management and filtration technology.  They may also include such additional items as security systems, communications systems, and energy efficiency upgrades.  All such items shall be included within the scope of work assigned to the CMGC.
12)
Project Schedule
The College intends to adhere to the following schedule, as best it can, recognizing that any number of diversions and contingencies may delay completion.  The design and construction portion of the schedule is quite aggressive; the selected General Contractor must have appropriate support staff to implement this schedule.

Activity
Completion Date
CM/GC Selection Process
Advertise and Publish RFP 
10/12/09
Proposals due
11/3/09
Development of “finalists” by evaluation team 
11/13/09
Interviews and on-site presentations, week of 
11/19-20/09

Notice of Intent To Award
12/1/09
Board Award of CMGC Contract
12/8/09
Contract negotiations
12/14/09
CM/GC contract signing 
1/4/10

Initial Design Process
Completion Date: end of month
Master Planning complete
7/09
Programming complete 
8/09
Site Analysis complete
9/09
Preliminary/Schematic Design complete *
10/09



Career and Technical Center and Greenhouse

Construction
Tentative Completion Date: end of month
Design development complete
12/09

CM/GC constructability review complete
1/10

CM/GC value engineering reasonably complete
1/10
Construction documents complete
2/10

Final cost analysis complete
2/10

GMP (Guaranteed Maximum Price) negotiated and accepted
3/10
Construction bidding complete
3/10

Final contract for GMP executed
3/10
Contractor contracts complete
3/10
Construction begins (weather permitting)
3/10

Foundation Complete 
4/10

Shell and Exterior Construction substantially complete
5/10

Interior and Finishings substantially complete
6/10

Furnishings and Specialties substantially complete
7/10

Owner takes possession; occupancy initiates
8/10
Final Landscaping, punch-list and final completion
10/10




Health and Science Building and Library

Construction
Tentative Completion Date: end of month
Design development complete
4/10
Construction documents complete
5/10
Construction bidding complete
8/10
Contractor contracts complete
9/10
Construction begins
10/10
Foundation Complete
11/10

Shell and Exterior Construction substantially complete
12/10

Interior and Finishings substantially complete
1/11

Furnishings and Specialties substantially complete
2/11

Final Landscaping, punch-list and final completion
2/11
Owner takes possession; occupancy initiates
2/11
* Note 1:  The construction schedule depends almost entirely upon the Architect and Contractor planning for construction of the CTE building during the summer of 2010, and Fast-Tracking the entire structure for a Fall, 2010 occupancy.  The issues governing these decisions are:

· The Owner wishes completion of the CTE to precede completion of the HSB, and,

· The best cost scheduling, and,

· Completion dates for each structure shall be in mid-summer so that ample time is provided for the transition into each new structure before the beginning of the respective fall term (2010 for the CTE and 2011 for the HSB --- completion periods for the other two structures is yet to be defined).

· Summer work during 2011 will be required for final completion of site work.

Note 2:  Proposers should note that interviews are scheduled for 11/19/09 and 11/20/09 and these dates are firm.  Thus, Proposers are counseled to hold those dates and associated travel dates available for interviews in Klamath Falls, Oregon, should they be selected for same.

The Architect and the General Contractor shall conduct all their activities to accommodate Fast-Track design and construction of the CTE building and normal process for the other structures thereafter.

END OF PART II
PART III:   Conceptual Design Issues
	Mission


All Klamath Community College buildings shall exemplify and radiate the following College mission.

A COMMITMENT TO THE COMMUNITY

Klamath Community College offers quality learning opportunities that enhance growth and development for the individuals, businesses and organizations within our greater community.

	Some Other Design Criteria


The following issues have not been approved by the Board of Education; however, they are of paramount concern by the administration of the College and will be used to assess the validity of the design which is eventually offered as a result of this contract.

	Sustainability


Sustainability is using, developing and protecting resources at a rate and in a manner that will enable Klamath Community College to meet current and future needs.  Sustainability requires simultaneously meeting both college and community needs while being sensitive to both environmental and economic concerns.   Sustainability implies that the College shall:

· Develop sustainable campus design concepts. 

· Develop sustainable buildings. 

· Develop and integrate goals for sustainability and efficiency into the standards and practices. 

· Increase the efficiency with which energy, water, material resources and land are used. 

· Reduce releases to air, water and land of substances harmful to human health and the environment. 

· Reduce and reverse adverse impacts on natural habitats and species. 

· Utilize sustainable site planning and landscape design. 

· Provide for the use of renewable energy sources wherever possible. 

· Design for and use high quality and energy efficient lighting fixtures while minimizing light pollution. 

· Provide for and construct energy efficient building shells

· Where possible, use energy efficient HVAC systems.

· Encourage the use of environmentally preferable building materials and recycled building materials. 

· Expand and continue recycling and waste management programs campus wide. 

· Encourage construction waste reduction and recycling.

· Encourage more efficient use of the automobile, including mass transit and carpooling as well as striving to utilize efficient and alternate energy transportation vehicles whenever possible.

· Consider the existence of the “Rails To Trails” program and expand it in conjunction with the statement directly above.

· Encourage an understanding and appreciation for the environment and sustainability in students and staff. 

· Determine the long-term value of planning and design decisions through Life Cycle Analysis. 

	Siting Issues


· Zone Campus for efficient use of site. 

· Integrate buildings and circulation systems with existing site contours. 

· Work to respond to Campus context both internally and to the surrounding area. 

· Site buildings in order to maximize views. 

· Solar orientation for maximizing heating and natural lighting.

· Deal with air quality and noise issues associated with trade programs.

· Consideration of lawn expansion for student recreation versus maintenance costs.

	Landscaping


· Utilize native, low maintenance plant materials. 

· Minimize lawn areas in unnecessary areas and other high maintenance plant materials where appropriate; however, provide lawn areas where appropriate for students to gather and relax. 

· Provide a greater variety of planting materials at key areas.

· Consider the potential for the addition of a recreational field.

	Parking and Circulation


· Integrate parking and circulation with existing contours and trees. 

· Maximize parking opportunities within the site. 

· Situate parking to facilitate shared parking lots. 

· Locate buildings to accommodate pedestrian circulation and access to minimize the need for vehicular circulation. 

· Consider the potential for the addition of an amphitheater

	Wayfinding


· Integrate campus and building signage with opportunity to upgrade existing building signage and wayfinding. 

· Identify gateways to campus. 

	Facility Design


· Create phased development plans to allow for incremental growth. 

· Create new facilities that are flexible and adaptable to change. 

· Design new spaces that adapt to "information age classrooms" systems. 

	Solar Power on New or Significantly Renovated

Public Buildings in Oregon




A bill passed in 2007 (HB2620), effective January 1, 2008, requires that all construction of new “public buildings” or major renovations comprising more than 50% of the existing building’s total value “contain an amount equal to at least 1.5% of the total contract price for the inclusion of appropriate solar energy technology in the public building. Solar energy technology shall include solar electric or solar thermal systems and may include passive solar energy systems when a proposed passive solar energy system will achieve a reduction in energy usage of at least 20%.”  

The legislation defines public buildings as buildings occupied by employees of state, local, or special government bodies, or buildings used to conduct public business.  KCC buildings fall into this category.

However, there is a clause that allows for new public buildings or renovations to be exempt from the 1.5% standard if the contracting agency determines that the inclusion of solar technology is inappropriate.  If solar is deemed inappropriate for a project, the “contracting agency shall spend an amount equal to at least 1.5 percent of the total contract price on the inclusion of appropriate solar energy technology in a future public building project.”  This inclusion on a future project would be additional to the minimum 1.5% required.

The text does not describe how a contracting agency will evaluate a project for appropriateness for the inclusion of solar technology, but it does state that public improvement contracts must include standards established by the Department of Energy on the use and cost effectiveness of solar energy systems.  A similar California Law looks at how much building space is available along with savings generated over the life of the solar energy system to determine if the project is feasible and cost effective. Whatever discretion given to the contracting agency in this law is accounted for by requiring it to compensate for the 1.5% on future public building projects.

The Architect and CM/GC will be expected to address this issue and to formally report to the College the appropriateness of including a solar component in the design and the approximate costs of same.

END OF PART III
PART IV:   College General and Financial Data
1)
Background
Klamath Community College is a public two-year coeducational institution serving students of all ages in South Central Oregon and Northern California since 1996.  Governed by Chapter 341 of Oregon Revised Statutes, the College provides central instruction and training in liberal arts and sciences, professional-technical fields, developmental education and continuing education for members of its district.  The community college district serves over 6,000 students each year with a full-time student equivalency of just over 1,600 FTE.  At any one time there may be between 450 and 850 students on campus.

2)
Employment
Klamath Community College employs a workforce of approximately 20 full-time faculty, 150 adjunct and part-time employees, and 45 administrative and classified staff.
3)
Budget Distribution by Fund Allocation
The following allocations are approximate and are offered only to provide a summary of the operations of the College.  Complete financial details of operations may be obtained from the Dean for Administrative Services.  The most common Funds are shown in the left column and the right column contains the budgeted funds for Fiscal Year 2008-2009 in 2008 dollars.

	General Fund:  Instruction
	$                3,401,149

	General Fund:  Instructional Support
	783,741

	General Fund:  Student Services
	802,462

	General Fund:  Total College Support Services
	2,670,548

	General Fund:  Plant Operations
	468,823

	General Fund:  Debt Service
	0

	General Fund:  Financial Aid
	131,600

	General Fund:  Contingency
	536,375

	General Fund:  Transfers Out
	2,130,031

	General Fund:  Unappropriated Balance
	2,665,804

	
General Fund Total
	13,590,533

	Special Revenue Fund 06: Technology Fees
	167,000

	Special Revenue Fund 07:  Carl Perkins
	125,614

	Special Revenue Fund 09:  Special Projects
	200,000

	Special Revenue Fund 10:  Carl Perkins Reserve
	44,130

	Special Revenue Fund 11:  South-Central Oregon Access
	199,800

	Special Revenue Fund 12:  Financial Aid
	3,684,951

	Special Revenue Fund 13:  Pathways
	97,680

	Special Revenue Fund 14:  Trans Canada Book Loan
	13,000

	Special Revenue Fund 16:  Meyer Memorial Trust
	200,000

	
Special Revenue Funds Total
	4,732,175

	Enterprise Fund 70:  Bookstore
	596,000

	Enterprise Fund 71:  Food Service
	296,000

	
Enterprise Funds Total
	892,000

	Reserve Fund 84:  Reserve, Rainy Day
	211,000

	Reserve Fund 85:  Equipment Reserve
	356,400

	Reserve Fund 86:  Furniture Reserve
	381,300

	Reserve Fund 87:  Technology Reserve
	293,900

	Reserve Fund 88:  PERS Liability Reserve  
	93,100

	Reserve Fund 89:  Building Reserve 
	1,346,500

	
Reserve Funds Total
	2,682,200

	Capital Projects Fund 80: Debt Service Fund
	464,531

	Capital Projects Fund 90:  Capital Projects
	9,370,649

	
Capital Projects Funds Total
	9,835,180

	Total All Funds
	31,732,088


END OF PART IV
PART V:   College General Site Plan
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END OF PART V
PART VI:  Contract Requirements
1)
Sample Contracts
The selected Proposer shall execute the following Construction Manager/General Contractor Standard Form of Agreement between Owner and Contractor, as follows.

This agreement shall, with its attachments, amendments and any associated memoranda of understanding, constitute the CM/GC’s Contract Documents.

Each Proposer shall satisfy itself that it is willing to agree to and to execute these agreements, if awarded the contract for the project.  The College will entertain proposed Exceptions, Amendments or Qualifications to the proposed Contract documents.  These may be proposed as part of the Proposal and will be addressed during the final negotiation phase of the award process.  Additionally, final values will be inserted at that time.  The General Conditions and the GMP re also included within the Contract Documents by reference.

===============================================================================
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CM/GC CONTRACT

(CONSTRUCTION MANAGER/GENERAL CONTRACTOR)

Date (see signature blocks for dates of execution)

	To Be Added and Finalized During Final Contract Negotiations
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The Owner and CM/GC agree as set forth below:

ARTICLE 1
DEFINITIONS

1.1
Affiliate.  Affiliate shall mean any subsidiary of CM/GC, and any other entity in which CM/GC has a financial interest or which has a financial interest in CM/GC (including without limitation parent companies, related businesses under the same holding company, or any other business controlled by, under common control with, or which controls CM/GC).

1.2
Allowances.  Allowances shall mean the allowance amounts shown in the GMP Supporting Documents, together with such further allowances as may be developed by the parties as the Project progresses.

1.3
Amendment.  Amendment shall mean a written modification of this Contract (including without limitation any agreed change to the GMP), identified as an Amendment, and executed by CM/GC, the Owner’s Authorized Representative.

1.4
Normal Business Days.  Business Days shall mean every day except Saturday, Sunday, and legal holidays recognized for employees of the Klamath Community College.

1.5
Change Order. Change Order shall mean a written modification of this Contract under Section D.1 of the General Conditions (including without limitation any agreed change to GMP), identified as a Change Order and executed by the Owner’s Authorized Representative, CM/GC, where applicable.

1.6
CM/GC Field Work.  CM/GC Field Work shall mean customary layout, clean up, supervision, and portions of the Work of a minor nature and not feasibly part of the subcontracted work due to:  exclusions by the Subcontractor not resolved through the process described in Article 11.3.3, undeveloped design owing to deviations in Work performed or materials delivered by Subcontractors or suppliers that do not represent defective or nonconforming work, a breach or failure to perform by the Subcontractor or supplier, complexity of coordination of the Work, and other similar reasons typically providing cause for “pick-up” or GC Work under industry standards; provided, however, that (i) the CM/GC has reasonably determined that doing such portion of the Work itself is in the best interests of Owner, (ii) such Work is identified as CM/GC Field Work in monthly billings and (iii) CM/GC receives prior approval of Owner’s Authorized Representative as to the scope of such CM/GC Field Work. 

1.7
CM Services.  CM Services shall have the meaning given in Article 3.3 below.

1.8
Construction Documents. Construction Documents shall have the meaning given in the Klamath Community College Professional Services Agreement with the Architect for this Project.

1.9
Construction Phase.  The Construction Phase shall mean the period commencing on the Owner's execution of a GMP Amendment or Early Work Amendment, together with the earlier of (i) issuance by Owner of a Notice to Proceed with any on-site construction or (ii) execution of a subcontract or issuance of a purchase order for materials or equipment required for the Work.

1.10
Construction Phase Services.  Construction Phase Services shall mean all of the Work other than the Preconstruction Phase Services.

1.11
Contract Documents.  Contract Documents shall have the meaning given in Article 2.1 below. 

1.12
Design Development Documents. Design Development Documents shall have the meaning given in the Klamath Community College Professional Services Agreement with the Architect for this Project.

1.13
Early Work. Early Work shall mean Construction Phase Services authorized by Amendment that the parties agree should be performed in advance of establishment of the GMP.  Permissible Early Work shall be limited to: early procurement of materials and supplies; early release of bid or proposal packages for site development and related activities; and any other advance work related to critical components of the Project for which performance prior to establishment of the GMP will materially affect the critical path schedule of the Project.

1.14
Early Work Amendment. Early Work Amendment shall mean an Amendment to this Contract executed by and between the parties to authorize Early Work. 

1.15
Not assigned.

1.16
General Conditions Work.  General Conditions Work (“GC Work”) shall mean (i) that portion of the Work required to support construction operations that is not included within overhead or general expense but is called out as GC Work, and (ii) any other specific categories of Work approved in writing by the Owner’s Authorized Representative as forming a part of the GC Work.

1.17
Guaranteed Maximum Price (GMP).  GMP shall mean the Guaranteed Maximum Price of this Contract, as stated in dollars within the GMP Amendment, as determined in accordance with Article 6, and as it may be adjusted from time to time pursuant to the provisions of this Contract.

1.18
GMP Amendment.  GMP Amendment shall mean an Amendment to this Contract, issued in the form of Exhibit B and executed by and between the parties, to establish the GMP and identify the GMP Supporting Documents for Construction Phase Services.

1.19
GMP Supporting Documents.  GMP Supporting Documents shall mean the documents referenced in the GMP Amendment as the basis for establishing the GMP.  The GMP Supporting Documents shall expressly identify the Plans and Specifications, assumptions, qualifications, exclusions, conditions, allowances, unit prices, and alternates that form the basis for the GMP.

1.20
Preconstruction Phase.   The Preconstruction Phase shall mean the period commencing on the date of this Contract and ending upon commencement of the Construction Phase; provided that if the Owner and CM/GC agree, the Construction Phase may commence before the Preconstruction Phase is completed, in which case both phases shall proceed concurrently, subject to the terms and conditions of the Contract Documents.  

1.21
Preconstruction Phase Services.   Preconstruction Phase Services shall mean all services described in Article 3.1, and any similar services described in the Request for Proposals, including such similar services as are described in the CM/GC's RFP Response to the extent they are accepted by Owner, but excluding any Early Work.  Early Work shall be considered part of Construction Phase Services.  

1.22
Schematic Design Documents. Schematic Design Documents shall have the meaning given in the Klamath Community College Professional Services Agreement with the Architect for this Project.

1.23
Scope Change. Scope Change shall mean only (i) changed site conditions not reasonably inferable from information available to CM/GC at the time of execution of the GMP Amendment, and (ii) significant Work modifications (including additions, substitutions, and deletions), application of Allowances, and selection of alternates, all as approved by the Owner under this Contract beyond that identified or inferable from the GMP Supporting Documents (but in the case of Allowance items, the GMP will increase only if the cost to Owner of the Allowance items exceeds the total amount of the Allowances).

1.24
Local Participation.  Local participation of consultants, contractors and suppliers shall mean contracting for services and or related activities from local businesses (those with business addresses and staffing based in Klamath County).  
ARTICLE 2
CONTRACT DOCUMENTS

2.1
Contract Documents.  For valuable consideration as stated below, Owner and the CM/GC agree to the terms of the contract that are set forth in the Contract Documents.  As used in the General Conditions, the "Public Improvement Contract" shall mean this CM/GC Contract.

2.2
Effective Date.  This CM/GC Contract (hereafter the "Contract") shall become effective on the first date on which every party has signed this Contract and Owner has received all necessary approvals, including approval for legal sufficiency (if required).

2.3
The Contract; Order of Precedence.  This Contract, together with the other Contract Documents, form the entire agreement between the parties.  Except as expressly otherwise provided herein, the order of precedence of the Contract Documents is established in Section A.3 of the General Conditions, if there are inconsistent or conflicting terms among the Contract Documents.

ARTICLE 3
WORK OF THIS CONTRACT

3.1
Preconstruction Phase Services.  The CM/GC agrees to provide all of the Preconstruction Phase Services described below on an ongoing basis in support of, and in conformance with, the time frames described in the Request for Proposals. Commencement of the Construction Phase shall not excuse CM/GC from completion of the Preconstruction Phase Services, if such services have not been fully performed at commencement of the Construction Phase.  Preconstruction Phase Services shall include CM Services performed during the Preconstruction Phase.

3.1.1
The CM/GC shall provide a preliminary evaluation of the Owner’s program and budget requirements, each in terms of the other.

3.1.2
The CM/GC shall provide the following services relating to design and construction tasks, including but not limited to:

(a)
The CM/GC shall consult with, advise, assist, and provide recommendations to the Owner and the design team on all aspects of the planning and design of the Work.  

(b)
The CM/GC shall jointly schedule and attend regular meetings with the Architect and Owner’s Authorized Representative.  The CM/GC shall consult with the Owner and Architect and Owner’s Authorized Representative regarding site use and improvements, and the selection of materials, building systems and equipment.  

(c)
The CM/GC shall provide recommendations on construction feasibility; actions designed to minimize adverse effects of labor or material shortages; time requirements for procurement, installation and construction completion; and factors related to construction cost including estimates of alternative designs or materials, preliminary budgets and possible economies.  

(d)
The CM/GC shall review in-progress design documents, including the documents generally described in the industry as Schematic Development Documents, Design Development Documents, and Construction Documents and provide input and advice on construction feasibility, alternative materials, and availability.  CM/GC shall review these completed Schematic Development Documents, Design Development Documents, and Construction Documents and timely suggest modifications to improve completeness and clarity.

3.1.3
The CM/GC shall provide the following services related to the Project schedule, including but not limited to:

(a)
The CM/GC shall prepare, and periodically update, a preliminary Project schedule for the Architect’s and Owner’s Authorized Representative’s review and the Owner’s Authorized Representative’s approval.  

(b)
The CM/GC shall coordinate and integrate the preliminary Project schedule with the services and activities of the Owner, Architect, and CM/GC.  As design proceeds, CM/GC shall update the preliminary Project schedule to indicate proposed activity sequences and durations, milestone dates for receipt and approval of pertinent information, submittal of a GMP proposal, preparation and processing of shop drawings and samples, delivery of materials or equipment requiring long-lead time procurement, and Owner’s occupancy requirements showing portions of the Project having occupancy priority, provided that the date(s) of Substantial Completion shall not be modified without Owner’s prior written approval.  If preliminary Project schedule updates indicate that previously approved schedules may not be met, the CM/GC shall make appropriate recommendations to the Owner’s Authorized Representative and Architect.

3.1.4
The CM/GC shall make recommendations to Architect and Owner’s Authorized Representative regarding the phased issuance of Plans and Specifications to facilitate phased construction of the Work, if such phased construction is appropriate for the Project, taking into consideration such factors as economics, time of performance, availability of labor and materials, and provisions for temporary facilities.

3.1.5
Provide the following services relating to cost estimating, including but not limited to:

(a)
The CM/GC shall prepare, for the review of the Architect and Owner’s Authorized Representative and approval of the Owner, a preliminary cost estimate utilizing area, volume or similar conceptual estimating techniques.

(b)
When Schematic Design Documents have been prepared by the Architect and approved by the Owner, the CM/GC shall prepare for the review of the Architect and Owner’s Authorized Representative and approval of the Owner, a more detailed estimate with supporting data.  During the preparation of the Design Development Documents, the CM/GC shall update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and Owner’s Authorized Representative and CM/GC.

(c)
When Design Development Documents have been prepared by the Architect and approved by the Owner, the CM/GC shall prepare a detailed estimate with supporting data for review by the Architect and Owner’s Authorized Representative and approval by the Owner.  During the preparation of the Construction Documents, the CM/GC shall update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and Owner’s Authorized Representative and CM/GC.

(d)
If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s budget, the CM/GC shall make appropriate recommendations to the Architect and Owner’s Authorized Representative.

(e)
CM/GC shall notify the Owner and the design team immediately if any construction cost estimate appears to be exceeding the construction budget.

(f)
The CM/GC otherwise shall work with the Architect and Owner to develop a GMP within the Target GMP Range and within Owner’s schedule.

3.1.6
Perform the following services relating to Subcontractors and suppliers, including but not limited to:

(a)
The CM/GC shall seek to develop Local Subcontractor and Local supplier interest in the Project, consistent with applicable legal requirements, and shall furnish to the Owner’s Authorized Representative and Architect for their information a list of possible Subcontractors and suppliers, including suppliers who may furnish materials or equipment fabricated to a special design, from whom competitive bids, quotes, or proposals (collectively, "Offers") will be requested for each principal portion of the Work.  Submission of such list is for information and discussion purposes only and not for prequalification.  The receipt of such list shall not require the Owner, Owner’s Authorized Representative or Architect to investigate the qualifications of proposed Subcontractors and suppliers, nor shall it waive the right of the Owner or Architect later to object to or reject any proposed Subcontractor, supplier, or method of procurement.

(b)
The CM/GC shall provide input to the Owner and the design team regarding current construction market bidding climate, status of key subcontract markets, and other local economic conditions.  CM/GC shall determine the division of work to facilitate bidding and award of trade contracts, considering such factors as bidding climate, improving or accelerating construction completion, minimizing trade jurisdictional disputes, and related issues.

3.1.7
The CM/GC shall recommend to the Owner’s Authorized Representative and Architect a schedule for procurement of long-lead time items which will constitute part of the Work as required to meet the Project schedule, which shall be procured by the CM/GC upon execution of either a GMP Amendment or Early Work Amendment covering such procurement, and approval of such schedule by the Owner’s Authorized Representative.  The CM/GC shall expedite the delivery of long-lead time items.

3.1.8
The CM/GC shall work with the Owner in identifying critical elements of the Work that may require special procurement processes, such as prequalification of Offerors or alternative contracting methods.

3.1.9
The CM/GC shall Work with the Owner and the design team to maximize energy efficiency in the Project, including without limitation providing estimating and value engineering support to the Owner’s analysis and application for energy related incentive programs offered by local utilities.

3.1.10
At this time there is no requirements for a set-aside for art objects.  Should there be, the CM/GC shall work with the Owner and the design team to facilitate changes to the Project necessary to allow incorporation of works of art from the State of Oregon’s 1% for Art program into the design and construction of the building.  Owner’s cost of the art objects is not included in the Cost of the Work or the GMP, but CM/GC’s costs relating to facilitating changes to accommodate the handling and installation of the art are part of the Cost of the Work and shall be included in the GMP when and if the CM/GC is so instructed.  

3.2
Construction Phase Services.  

3.2.1
Upon execution of an Early Work Amendment or GMP Amendment, the CM/GC shall provide Construction Phase Services as provided in the Contract Documents, including without limitation providing and paying for all materials, tools, equipment, labor and professional and non-professional services, and performing all other acts and supplying all other things necessary to fully and properly perform and complete the Work, as required by the Contract Documents, to furnish to Owner a complete, fully functional Project, capable of being legally occupied and fully used for its intended purposes upon completion of the Contract (or, as to an Early Work Amendment, to furnish such Work as is described in the Early Work Amendment).  Construction Phase Services shall include CM Services performed during the Construction Phase.

3.2.2
Notwithstanding any other references to Construction Phase Services in this Contract, this Contract shall include Preconstruction Phase Services only unless (i) the parties execute a GMP Amendment or (ii) the parties execute an Early Work Amendment, defined below.  

3.2.3
The parties may execute one or more Early Work Amendments identifying specific Construction Phase Services that must be performed in advance of establishment of the GMP, without exceeding a not-to-exceed budget, a not-to-exceed guaranteed maximum price, or a fixed price ("Early Work Price") to be stated in such Amendment, with such Amendment including all necessary Klamath Community College approvals where required.  If the Early Work Price is a not-to-exceed budget, then CM/GC shall be obligated to perform the Early Work only to the extent that the Cost of Work therefore, together with the CM/GC Fee, does not exceed the Early Work Price; however if CM/GC performs Early Work with a cost in excess of the Early Work Price the CM/GC shall pay such excess cost without reimbursement.  If one or more Early Work Amendments are executed, the CM/GC shall diligently continue to work toward development of a GMP Amendment acceptable to Owner, which shall incorporate the Early Work Amendments.

3.2.4
Prior to commencement of the Construction Phase, and in any event not later than mutual execution of the GMP Amendment, CM/GC shall provide to Owner a full performance bond and a payment security bond in the amount of the GMP.  If an Early Work Amendment is executed, CM/GC shall provide such bond in the amount of the Early Work Price under the Early Work Amendment.  CM/GC shall provide to Owner additional or replacement bonds at the time of execution of any subsequent Early Work Amendment or GMP Amendment, in each case prior to execution of the Amendment and the supplying of any labor or materials for the prosecution of the Work covered by the Amendment, and in each case in a sufficient amount so that the total bonded sum equals or exceeds the total Early Work Price or the GMP, as the case may be.  In the event of a Scope Change that increases the GMP, CM/GC shall provide to Owner an additional or supplemental bond in the amount of such increase prior to performance of the additional Work.

3.3
Construction Management (CM) Services.  Throughout the Preconstruction Phase and Construction Phase of the Project, the CM/GC shall provide CM Services, generally consisting of coordinating and managing the building process as an independent contractor, in cooperation with the Owner, Owner’s Authorized Representative, Architect and other designated Project consultants (the "Construction Principals").  CM Services shall include, but are not limited to:

3.3.1
Providing all Preconstruction Phase Services described above;

3.3.2
Developing and delivering schedules, preparing construction estimates, performing constructability review, analyzing alternative designs, studying labor conditions, coordinating and communicating the activities of the Construction Principals throughout the Construction Phase to all Construction Principals;

3.3.3
Continuously monitoring the Project schedule and recommending adjustments to ensure completion of the Project in the most expeditiously manner possible;

3.3.4
Working with the Owner, Owner’s Authorized Representative, and the Architect to analyze the design, participate in decisions regarding construction materials, methods, systems, phasing, and costs, and suggest modifications to achieve the goals of providing the Owner with the highest quality Project within the budget, GMP and schedule;

3.3.5
Providing Value Engineering ("VE") services ongoing through the Project.  CM/GC shall develop cost proposals, in the form of additions or deductions from the GMP, including detailed documentation to support such adjustments and shall submit such proposals to Owner for its approval.  CM/GC shall actively participate in a formal VE study anticipated to be held at the end of the Design Development phase.  CM/GC acknowledges that VE services are intended to improve the value received by Owner with respect to cost reduction or life cycle of the Project;

3.3.6
Holding and conducting periodic meetings with the Owner and the Architect to coordinate, update and ensure progress of the Work;

3.3.7
Submitting monthly written report(s) to the Owner's Authorized Representative.  Each report shall include, but shall not be limited to, Project updates including (i) actual costs and progress for the reporting period as compared to the estimate of costs; (ii) explanations of significant variations; (iii) work completed; (iv) work in progress; (v) changes in the work; and (vi) other information as determined to be appropriate by the Owner.  Oral or written updates shall be provided to the Owner as deemed appropriate by the CM/GC or as requested by the Owner;

3.3.8
Maintaining a daily log containing a record of weather, Subcontractors working on the site, number of workers, Work accomplished, problems encountered, safety violations and incidents of personal injury and property damage, and other similar relevant data as the Owner may reasonably require.  The log shall be available to the Owner and Architect on request; 

3.3.9
Developing and implementing a system of cost control for the Work acceptable to Owner’s Authorized Representative, including regular monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes.  The CM/GC shall identify variances between actual and estimated costs and report the variances to the Owner and Architect at regular intervals;

3.3.10
Cooperating with any and all consultants hired by Owner and/or the State of Oregon’s representatives;

3.3.11
At Owner's request, cooperating and performing warranty and inspection Work for the Project through the expiration date of the applicable warranty period;

3.3.12
Assisting Owner with start-up of the Project.  Such start-up may occur in phases due to phased occupancy;

3.3.13
Incorporating commissioning and inspection agents' activities into the Project schedule and coordinating Subcontractors required to participate in the commissioning and inspection process (CM/GC’s responsibility);

3.3.14
Performing all other obligations and providing all other services set forth in the Contract Documents; and performing all other acts and supplying all other things necessary to fully and properly perform and complete the Work as required by the Contract.

ARTICLE 4
RELATIONSHIP AND ROLES OF THE PARTIES

4.1
Independent Contractor.  The CM/GC is an independent contractor and not an officer, employee, or agent of Owner as those terms are used in ORS 30.265.

4.2
Performance of Work.  The CM/GC covenants with Owner to cooperate with the Architect and Owner’s Authorized Representative and utilize the CM/GC's professional skill, efforts and judgment in furthering the interests of Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in conformance with the terms and conditions of the Contract Documents and in an expeditious and economical manner consistent with the interests of Owner.

4.3
Design Consultants.  Owner has a separate contract with the Architect related to the Project.  Both the CM/GC and the Architect shall be given direction by Owner through Owner’s Authorized Representative.  The CM/GC agrees to support Owner's efforts to create a collaborative and cooperative relationship among the CM/GC, Architect, other Project consultants, and Owner’s Authorized Representative.

4.4
Forms and Procedures.  The Owner has developed or may develop procedures and forms for the administration and tracking of the Contract.  The CM/GC agrees to abide by those procedures and use those forms.

4.5
CM/GC's Project Staff.  The CM/GC's Project staff shall consist of the following personnel:

4.5.1
Project Manager and Assistant Project Manager:  __________ shall be the CM/GC's Project Manager and ______________shall be CM/GC’s Assistant Project Manager and one or both will supervise and coordinate all Construction Phase and Preconstruction Phase Services of CM/GC and participate in all meetings throughout the Project term unless otherwise directed by Owner.  CM/GC represents that each of the Project Manager and Assistant Project Manager have authority to execute Change Orders and Contract Amendments on behalf of CM/GC.

4.5.2
Job Superintendent:  If Construction Phase Services are requested and accepted by Owner, __________ shall be the CM/GC's on-site job superintendent throughout the Project term.

4.6
Key Persons.  The CM/GC's personnel identified in Article 4.5, shall be considered Key Persons and shall not be replaced during the Project without the written permission of Owner, which shall not be unreasonably withheld provided substitute personnel have similar qualifications and work experience to key personnel.  If the CM/GC intends to substitute personnel, a request must be given to Owner at least 30 Days (or such shorter period as permitted by Owner) prior to the intended time of substitution.  When replacements have been approved by Owner, the CM/GC shall provide a transition period of at least 10 Business Days during which the original and replacement personnel shall be working on the Project concurrently.  Once a replacement for any of these staff members is authorized, further replacement shall not occur without the written permission of Owner.

ARTICLE 5
DATE OF COMMENCEMENT; SUBSTANTIAL AND FINAL COMPLETION

5.1
Notice to Proceed.  If Construction Phase Services are added to the Contract as set forth in Article 3.2, then a notice to proceed will be issued by Owner to begin the designated or full Construction Phase Services (“Notice to Proceed”).  It is anticipated that the Notice to Proceed will be issued on or about ________, 200_.  A separate Notice to Proceed shall be issued for any and every Early Work Amendment.

5.2
Completion of Project.  It is expected by the Owner that the CM/GC shall achieve Substantial Completion of the entire Work not later than June 15, 2010 and shall achieve Final Completion not later than 30 Days after the earlier of (i) Substantial Completion or (ii) the required date for Substantial Completion.

5.3
Time is of the Essence.  All time limits stated in the Contract Documents are of the essence.

5.4
Time Extensions.   Owner and CM/GC agree that timely completion of the Work is essential to the success of the Project, and that approval for time extension shall be granted only as a last resort.  CM/GC agrees to make every effort to recover "lost" time.

5.5
Liquidated Damages.  The CM/GC acknowledges that the Owner will sustain damages as a result of the CM/GC's failure to substantially complete the Project in accordance with the Contract Documents.  These damages may include, but are not limited to delays in completion, use of the Project, and costs associated with Contract administration and use of temporary facilities.  The CM/GC and the Owner acknowledge that the actual amount of damages would be difficult to determine accurately and agree that that the following liquidated damages figure represents a reasonable estimate of such damages and is not a penalty:

5.5.1
Liquidated Damages shall be $1,000 for each day that Substantial Completion exceeds the required date of Substantial Completion.

5.5.2
The Project includes 1 (One) phase.  Liquidated Damages for Substantial Completion of Phase 1 shall be $1,000 for each day that Substantial Completion of Phase 1 exceeds the required date of Phase 1 Substantial Completion.  Liquidated Damages for Substantial Completion of the entire Project (i.e., all phases) shall be $1,000 for each day that Substantial Completion of the entire Project exceeds the required Substantial Completion date for the entire Project stated above.  Liquidated Damages shall be calculated independently for each phase and for the entire Project.]

5.5.3
The CM/GC agrees to pay to the Owner the liquidated damage sums set forth above for each day of delay or any fraction thereof and further agrees that Owner may deduct such sums from payments the Owner otherwise owes to CM/GC under the Contract.  If such deduction does not result in payment to Owner of the assessed liquidated damages in full, CM/GC shall promptly pay any and all remaining sums due to the Owner upon demand.]

5.6
Not assigned.

5.7
Not assigned. 

ARTICLE 6
CONTRACT SUM AND GMP

6.1
Not Assigned.

6.2
Preconstruction Fee.  The Preconstruction Fee shall be payable to CM/GC on a cost reimbursement basis up to a maximum sum of $_______, which shall cover constructability review, value engineering, cost estimating, development of GMP, and all other Preconstruction Phase Services, as described in Article 3.  If CM/GC's costs for provision of Preconstruction Phase Services exceed the maximum Preconstruction Fee, CM/GC shall pay such additional cost without reimbursement.  CM/GC shall not be entitled to any CM/GC Fee upon the Preconstruction Fee. Owner shall pay the Preconstruction Fee on a cost-reimbursement basis with each application for payment during the Preconstruction Phase.  If the total actual Preconstruction Fee is less than the maximum Preconstruction Fee used for initial calculation of the GMP as provided above, the GMP shall be reduced by the difference; provided that Owner may direct instead that any applied portion of the maximum Preconstruction Fee be applied to Construction Phase Services, in which case the GMP shall not be reduced by the portion so applied.  Except to the extent the parties may expressly agree to the contrary in the GMP Amendment, no Preconstruction Fee or other fee, compensation or reimbursement shall be payable to CM/GC with respect to Preconstruction Services performed after execution of the GMP Amendment.

6.3
Establishment of CM/GC Fee; Adjustments to CM/GC Fee.

6.3.1
Not Assigned.

6.3.2
Any Amendment or Change Order that increases or decreases the GMP shall adjust the CM/GC Fee then in effect by the multiplying the percentage shown in Article 6.3.1 by the change in the Estimated Cost of the Work reflected in such approved Amendment or Change Order.  In addition, if the Contract is terminated for any reason prior to full completion of the Work (including, without limitation, termination during or following performance of Early Work), the CM/GC Fee shall be limited to the total CM/GC Fee multiplied by the percentage of Work completed and accepted at the time of termination.  The CM/GC Fee shall not be subject to adjustment for any other reason, including, without limitation, schedule extensions or adjustments, Project delays, unanticipated costs, or unforeseen conditions.

6.4
Determination of GMP.

6.4.1
CM/GC shall deliver to Owner a proposed GMP and GMP Supporting Documents at a time designated by Owner during the Preconstruction Phase.  If any actual subcontract Offers are available at the time the GMP is being established, CM/GC shall use those subcontract Offers in establishing the GMP.

6.4.2
As the Plans and Specifications may not be developed to the stage of biddable design documents at the time the GMP proposal is prepared, the CM/GC shall provide in the GMP for further development of the Plans and Specifications by the Architect that is consistent with the Contract Documents and reasonably inferable there-from.  Such further development does not include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order or Amendment with a corresponding GMP adjustment.

6.4.3
The CM/GC shall include with its GMP proposal a written statement of its basis (the "GMP Supporting Documents"), which shall include:

6.4.4
A list of the Plans and Specifications, including all addenda thereto and the conditions of the Contract, which were used in preparation of the GMP proposal.

6.4.5
A list of allowances and a statement of their basis.

6.4.6
A list of the clarifications and assumptions made by the CM/GC in the preparation of the GMP proposal to supplement the information contained in the Plans and Specifications.

6.4.7
The proposed GMP, including a statement of the estimated cost organized by trade categories, allowances, contingency, and other items and the associated fees that comprise the GMP.

6.4.8
The Date of Substantial Completion upon which the proposed GMP is based, and a schedule of the Construction Documents issuance dates upon which the date of Substantial Completion is based.

6.4.9
The CM/GC shall meet with the Owner and Architect to review the GMP proposal and the written statement of its basis.  If the Owner or Architect discovers any inconsistencies or inaccuracies in the information presented, they shall promptly notify the CM/GC, who shall make appropriate adjustments to the GMP proposal, its basis or both.

6.4.10
Prior to the Owner's acceptance of the CM/GC's GMP proposal and issuance of a Notice to Proceed, the CM/GC shall not incur any cost to be reimbursed as part of the Cost of the Work, except as specifically provided in an Early Work Amendment.

6.4.11
The Owner shall authorize and cause the Architect to revise the Plans and Specifications to the extent necessary to reflect the agreed-upon assumptions and clarifications contained in the GMP Amendment.  Such revised Plans and Specifications shall be furnished to the CM/GC in accordance with schedules agreed to by the Owner, Architect and CM/GC.  The CM/GC shall promptly notify the Architect and Owner if such revised Plans and Specifications are inconsistent with the agreed-upon assumptions and clarifications.

6.4.12
The GMP shall include in the Cost of the Work only those taxes which are enacted at the time the GMP is established.

6.4.13
The Estimated Cost of the Work shall include the CM/GC's contingency, a sum established by the CM/GC for the CM/GC's exclusive use to cover additional development of Plans and Specifications and unforeseen costs which are properly reimbursable as Cost of the Work but which are not the basis for a Change Order.

6.4.14
The CM/GC shall work with the Architect and Owner to identify and confirm components and systems not specifically shown but required for a complete, fully functional Project.  Owner will direct the Architect to complete the final Construction Documents in accordance with the Project scope agreed upon by all parties at the time the GMP is established.

6.4.15
Notwithstanding the level of detail represented in the GMP Supporting Documents, the CM/GC shall represent and warrant, at the time that it submits the GMP that the GMP includes the entire cost of all components and systems required for a complete, fully functional facility.

6.4.16
In developing the GMP, the CM/GC shall include and identify such contingencies within the GMP as may be necessary to pay for unforeseen elements that are required for a complete, fully functional facility.

6.5
Failure to Furnish an Acceptable GMP.  If the CM/GC does not furnish a GMP acceptable to Owner within Owner's Target GMP Range, or if Owner determines at any time in its sole discretion that the parties may fail to reach a timely agreement on a GMP acceptable to Owner, Owner may terminate this Contract without liability, and the CM/GC shall not receive additional compensation beyond the Preconstruction Fee under this Contract and sums due under any Early Work Amendment.  Termination under this provision shall proceed as a termination for Owner's convenience.  CM/GC further agrees that Owner shall not be liable for any damages whether actual, consequential or otherwise for termination of the Contract under this provision.

6.6
Acceptance of GMP.  Upon acceptance of the GMP by Owner, the parties shall execute a GMP Amendment. 

6.7
Owner Savings.  If the sum of the Preconstruction Fee, plus the CM/GC Fee, plus the actual and final Cost of the Work (the Contract Sum as defined in Article 6.1), is less than the GMP,  the savings shall accrue to the Owner. 

6.8
Allowance Work.

6.8.1
CM/GC shall not perform any Allowance Work without prior execution by Owner of a Change Order approving the Specifications for the Allowance Work and the price thereof.

6.8.2
Owner shall be entitled to apply any Allowance line items that have not been fully expended to other line item Allowances that have been fully expended, without any resulting increase in the GMP.

6.8.3
If the total Cost of the Allowance Work exceeds the total Allowances within the GMP, CM/GC shall not perform any Allowance Work in excess of such amount until either (i) the parties agree that the additional Allowance work will be performed within the then-current GMP or (ii) a GMP Amendment is executed to increase the GMP by the excess cost of the Allowance work.

6.8.4
The Contract Sum shall not include any Allowance items not identified in the GMP Amendment or the GMP Supporting Documents until such allowance item is reduced to a fixed price by Change Order or Amendment.

6.8.5
If at the Final Completion of the Project, any portion of the Allowance funds remains unexpended, the GMP shall be reduced by a corresponding amount via a Change Order or Amendment.

6.9
Reallocating Projected Cost Under-runs after Bid (Offer) Buyout.  As soon as possible after the awarding of the Work to the primary Subcontractors, CM/GC shall review projected costs and provide the Owner with a buy-out status report showing any projected cost under-runs, reconciling accepted Offers and other reasonably anticipated costs, to the cost estimate used by CM/GC to establish the GMP. CM/GC shall include with its report any underlying documentation requested by Owner used to develop or support such report.  CM/GC shall also consider the reduced risk associated with known subcontracting costs, and the impact that reduced risk has on the amount of the CM/GC’s Contingency. The parties shall negotiate in good faith to execute a Change Order transferring an appropriate portion of any projected cost under-runs to an Owner-controlled contingency fund to be held within the GMP to pay for additional costs arising from (a) any Owner-directed or approved change to the Work,  (b) schedule changes that would otherwise entitle CM/GC to an increase in the GMP,  (c) Allowance items after exhaustion of all Allowances, (d) selection by Owner of more expensive alternates than those used for calculation of the GMP, (e) Owner selection of substitutions that increase the Cost of the Work, or (f) any other costs which otherwise would entitle CM/GC to an increase in the GMP.  Any transfer of projected cost under-runs from CM/GC’s contingency to the Owner-controlled contingency fund will not affect CM/GC’s obligation to complete the Project within the GMP.

ARTICLE 7
 CHANGES IN THE WORK
7.1
Price Adjustments.  Adjustments to the Estimated Cost of the Work required by changes in the Work shall be determined by the General Conditions unless the adjustment is based upon fixed pricing or unit pricing:

7.1.1
The overhead and profit markup for the CM/GC shall be limited to the CM/GC Fee adjustment, if any, permitted under Article 6.3.2 of this Contract;

7.1.2
The increase or decrease in the Estimated Cost of the Work, other than for subcontract work, shall be calculated pursuant to Articles 8 and 9 of this Contract.

7.1.3
In calculating adjustments to subcontracts, unless the parties agree otherwise, the change shall be limited to the Subcontractor's Direct Costs plus the agreed upon supplemental mark-up and shall not be modified by Articles 8 and 9 of this Contract.

7.2
Adjustments to GMP.  Adjustments to the GMP after execution of the GMP Amendment may be made only (i) in the event of Scope Changes or (ii) as otherwise expressly provided in this Contract, and then only in accordance with the following procedure: 

7.2.1
CM/GC shall review subsequent iterations of the Plans and Specifications as they are prepared to determine whether, in the opinion of CM/GC, they result in a Scope Change so that it can be determined if an adjustment to the GMP is warranted.

7.2.2
Changes to the GMP shall be initiated by written notice by one party to the other ("GMP Change Request").  CM/GC shall deliver any such GMP Change Request to Architect and Owner’s Authorized Representative promptly after becoming aware of any Scope Change if, in CM/GC's opinion, it constitutes grounds for adjustment of  the GMP.  Any GMP Change Request shall include a proposal as to the appropriate GMP adjustment with respect to the Scope Change at issue. 

7.2.3
CM/GC shall submit its GMP Change Requests as soon as possible, and CM/GC shall not be entitled to claim a GMP increase unless CM/GC submitted a GMP Change Request to Owner’s Authorized Representative and to Architect within the earlier of (a) 30 Days after CM/GC has received the information constituting the basis for the claim, or (b) as to Work not yet bid or proposed, prior to submission of solicitations for such Work and as to Work already solicited, prior to commencement of the portion of the Work for which CM/GC intends to claim a Scope Change; and (c) in any event, prior to CM/GC's signing of a Change Order for the Scope Change.

7.2.4
Owner may, at any time, submit a GMP Change Request requesting a reduction of the GMP, which shall include Owner's basis for such request, which may include, for example, reduction of the CM/GC's Contingency after further development of the Plans and Specifications that form the basis for the original GMP Amendment, and/or unused Allowances.

7.2.5
CM/GC shall work with Architect to reconcile all differences in its GMP Change Request with Architect within seven Days from the date of submission of the GMP Change Request. "Reconciled" means that the CM/GC and Architect have verified that their assumptions about the various categories are the same, and that identifies the reason for differences in the GMP Change Request and the Architect's position.  CM/GC shall submit the Reconciled GMP Change Request to Owner, which submission shall be a condition to any CM/GC claim for a GMP increase.  

7.2.6
If the Reconciled GMP Change Request is not acceptable to Owner, CM/GC agrees to work with the Owner and the Architect to provide a GMP Change Request that is acceptable to Owner.

7.2.7
CM/GC agrees to make all records, calculations, drawings and similar items relating to GMP Change Request available to Owner and to allow Architect and Owner access and opportunity to view such documents at CM/GC's offices.  Upon Owner's reasonable notice, CM/GC shall deliver two copies of such documents to Owner and Architect at any regular meeting or at the Site.

7.2.8
GMP increases, if any, shall not exceed the increased Cost of the Work arising from the Scope Change (whether based on agreed fixed pricing, or the estimated Cost of the Work increase based on cost-reimbursable pricing), reconciled in accordance with the above provisions, as arising from the incident justifying the GMP increase, plus or minus the CM/GC Fee applicable to such change in the Cost of the Work.

7.3
Execution by Owner.  If Architect is the Owner’s Authorized Representative, then notwithstanding any provision in the Contract to the contrary, Architect has no authority to execute Change Orders or Amendments on behalf of Owner, and only duly authorized personnel of Owner may do so.

ARTICLE 8
COST OF THE WORK  (TO BE REIMBURSED)

8.1
Cost of the Work.  The term "Cost of the Work" shall mean the following costs.  The Cost of the Work shall include only those items necessarily and reasonably incurred by CM/GC in the proper performance of the Work and specifically identified in this Article 8, and only to the extent that they are directly related to the Project.

8.2
Labor Costs.

8.2.1
Wages of construction workers directly employed by the CM/GC to perform the construction of the Work at the site.

8.2.2
Wages and salaries of the CM/GC's supervisory and administrative personnel (i) stationed at the site, or (ii) engaged at factories, workshops or on the road, in expediting the production or transportation of materials or equipment required for the Work with Owner, or otherwise engaged and off the site when specifically related to the Project, in each case under this clause (iii) only with Owner's prior written approval, and only for that portion of their time directly required for the Work.  

8.2.3
Fringe benefit costs paid or incurred by the CM/GC for taxes, insurance, contributions, assessments and benefits required by law or collective bargaining contracts and, for personnel not covered by such contracts, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are based on wages and salaries included in the Cost of the Work under Articles 8.2.1 through 8.2.2.  

8.3
Subcontract Costs.

8.3.1
CM/GC's actual payment to Subcontractors pursuant to CM/GC's contract with such Subcontractor for the Work on the Project.  No amount paid by or payable to any such Subcontractor other than the fixed or cost reimbursement price of its subcontract shall be included in the Cost of the Work, unless otherwise approved in writing by Owner.

8.4
Costs of Materials and Equipment Incorporated in the Work or Stored On Site.

8.4.1
Costs, including transportation, of materials and equipment incorporated or to be incorporated in the completed Work.

8.4.2
Costs of materials in excess of those actually installed, but required to provide reasonable allowance for waste and for spoilage.  Unused excess materials, if any, shall be delivered to Owner at the completion of the Work or, at Owner's option, shall be sold by the CM/GC.  Any sale shall be commercially reasonable and CM/GC shall provide accounting for such a sale within 15 Days of the transaction.  Net amounts realized, if any, from such sales shall be credited to Owner as a deduction from the Cost of the Work.

8.5
Costs of Miscellaneous Equipment and Other Items; Equipment Rental Charges.

8.5.1
Costs, including transportation, installation, maintenance, dismantling and removal, of materials, supplies, temporary facilities, machinery, equipment, and hand tools not customarily owned by the construction workers, which are provided by the CM/GC at the site and fully consumed in the performance of the Work; and cost less salvage value on such items if not fully consumed, whether sold to others or retained by the CM/GC; provided that Owner at Owner's option may require that CM/GC deliver to Owner (at no charge) at the end of the Project any of such items procured for this Project.  Cost for items previously used by the CM/GC shall mean fair market value.  CM/GC shall charge no additional administrative or other mark-up for purchased items.  The CM/GC shall document all small tools purchased for the Project via invoices in monthly billing, and shall document the disposition of small tools which have an individual price that exceeds $100.  A copy of such disposition log shall accompany the payment application whenever these items are included in the application.

8.5.2
Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by the construction workers, which are provided by the CM/GC at the site, whether rented from the CM/GC or others, and costs of transportation, installation, minor repairs and replacements, dismantling and removal thereof.  Rates and quantities of equipment rented shall be according to industry standards, shall not exceed 100% of the rental rates published from time to time by the American Association of Equipment dealers in effect at the time of rental, shall not exceed acquisition costs, and for individual items exceeding $10,000, will be subject to Owner's prior approval.  CM/GC shall deliver to Owner a list of published rates from time to time at Owner's request.  For all items rented or leased, the CM/GC shall charge Owner only the rental charge incurred by CM/GC with no additional administrative or other mark-up.  CM/GC shall make efforts and use its best skills and judgment to procure equipment in the most expeditious and economical manner consistent with the interest of the Owner.  Efforts shall include, but not be limited to, providing Owner with a rent/buy analysis so that Owner may elect for CM/GC to procure the item in lieu of rental if the item at issue is expected to be rented for six months or longer.  Such rent/buy analysis shall include, where available, a leasing rate commensurate with the expected term of rental of the item or facility at issue.  Inclusions to and exclusions from rental rates will be made in accordance with American Association of Equipment Dealer standards.

8.5.3
Costs of removal of debris from the site.

8.5.4
Cost of Internet and long-distance telephone calls, postage and parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office, which are solely for the benefit of the Work.

8.5.5
That portion of the travel and subsistence expenses of the CM/GC's personnel determined by Owner to be reasonable and necessary, at Owner approved rates, incurred while traveling in discharge of duties connected with the Work.  Main office staff travel shall not be reimbursed unless approved in advance by Owner.  These travel costs shall be reimbursed only to the extent allowed under Klamath Community College (“KCC”) travel reimbursement guidelines ,or, if no such guidelines are available, then “OSU Travel Rules” shall prevail.  CM/GC personnel who are scheduled to work at the Project site for less than six months may receive a subsistence per diem approved by the Owner in accordance with the above-stated Travel Rules if their place of residence is greater than 60 miles from the Project site; provided no such personnel shall be entitled to such per diem reimbursement beyond such six-month period.

8.5.6
Reimbursable expenses include all cash outlays of the CM/GC in order to ensure that the project progresses in a normal and functional manner.  Permissible reimbursable expenses for travel shall follow the guidelines of Federal employees traveling within the Continental United States as shown on Internal Revenue Services Publication 1542.  Travel expenses will be reimbursed for overnight travel only.  This category excludes such items as in-house printing, postage, fax costs, long-distance phone usage, etc. The printing and distribution of bid sets is excluded because this function is assumed to be billed directly to the Owner.  If it is not, it is considered reimbursable.  Automobile travel cost shall be charged at the business rate authorized by the Internal Revenue Service at the time the expense is incurred.  Reimbursable expenses shall not be subject to any mark-up.  Travel of staff who regularly visit the construction site is completely excluded, i.e., not reimbursable.  The per diem cost of staff stationed at or on the construction site is not reimbursable (room, board, entertainment, office expenses, etc.).

8.6
Other Costs.

8.6.1
That portion of premiums for insurance directly attributable to this Contract, specifically, builders all/risk insurance, including the deductible (but excluding premiums for comprehensive/commercial general liability, automobile and worker’s compensation coverage which the Owner does not consider Project specific), and payment and performance bonds as required herein (but excluding premiums for Subcontractor bonds unless authorized by Owner). 

8.6.2
Sales, use or similar excise taxes imposed by a governmental authority which are directly related to the Work and for which the CM/GC is liable.

8.6.3
Fees and assessments for the building permit and for other permits, licenses and inspections for which the CM/GC is required by the Contract Documents to pay.

8.6.4
CM/GC deposits lost for causes other than the CM/GC's fault or negligence.

8.6.6
Costs of drawings, Specifications and other documents required to complete the Work, except as provided by Owner or Architect.

8.6.7
Other costs incurred in the performance of the Work if and to the extent approved in advance in writing by Owner.

8.7
Repairs to Damaged, Defective or Nonconforming Work.  The Cost of the Work shall also include costs which are incurred by the CM/GC in taking action to prevent threatened damage, injury or loss in case of an emergency affecting the safety of persons and property which are not the fault of the CM/GC.

ARTICLE 9
COSTS EXCLUDED FROM COST OF WORK (NOT TO BE REIMBURSED)

9.1
Costs Excluded from Cost of Work.    The following shall not be included in the Cost of the Work:

9.1.1
Salaries and other compensation of the CM/GC's personnel stationed at the CM/GC's principal office or offices other than the site office except as allowed under Articles 8.2.2 and 8.2.3.

9.1.2
Expenses of the CM/GC's principal office and offices other than the site office.

9.1.3
Any overhead and general expenses, except as may be expressly included in Article 8. 

9.1.4
CM/GC's capital expenses, including interest on the CM/GC's capital employed for the Work.

9.1.5
Rental cost of machinery and equipment, except as provided in Article 8.5.2

9.1.6
Any cost associated with the Project not specifically and expressly described in Article 8.

9.1.7
Costs due to the fault or negligence of the CM/GC, Subcontractors, suppliers, anyone directly or indirectly employed by any of them, or for whose acts any of them may be liable.

9.1.8 
The cost of correction of any repair work, nonconforming or defective work, or warranty work. 

9.1.9  
Merit, safety, or other incentive payments, bonuses or awards, or any expenses in  connection therewith, except as provided in Article 8.6.5. 

9.1.10
Fines and penalties.

9.1.11
Except for Early Work, the cost of Preconstruction Phase Services.

9.1.12
Not Assigned.

9.1.13
Any costs in excess of the GMP.

ARTICLE 10
DISCOUNTS, REBATES AND REFUNDS

10.1
Discounts, Rebates and Refunds.  Cash discounts obtained on payments made by the CM/GC shall accrue to Owner.  Trade discounts, rebates, refunds and net amounts received from sales of surplus materials and equipment shall accrue to Owner, and the CM/GC shall make provisions so that they can be secured.

10.2
Amounts Credited to Owner.  Amounts which accrue to Owner in accordance with the provisions of Article 10.1 shall be credited to Owner as a deduction from the Cost of the Work.

ARTICLE 11
SUBCONTRACTS AND OTHER CONTRACTS

11.1
General Subcontracting Requirements.

11.1.1
Other than Work performed pursuant to Articles 11.4 or 11.5 of this Contract, CM/GC shall subcontract the Work to Subcontractors other than the CM/GC and its Affiliates.

11.1.2
Not assigned.

11.1.3
Not Assigned.

11.2
CM/GC's Obligations under Subcontracts.

11.2.1
No use of a Subcontractor or supplier shall relieve the CM/GC of any of its obligations or liabilities under the Contract.  Except as may expressly otherwise be provided in this Contract, the CM/GC shall be fully responsible and liable for the acts or omissions of all Subcontractors and suppliers including persons directly or indirectly employed by them.  The CM/GC shall have sole responsibility for managing and coordinating the operations of its Subcontractors and suppliers, including the settlement of disputes with or between the CM/GC and any such Subcontractor or supplier.

11.2.2
The CM/GC shall include in each subcontract and require each Subcontractor to include in any lower tier subcontract, any provisions necessary to make all of the provisions of the Contract Documents, fully effective as applied to Subcontractors.  CM/GC shall indemnify Owner for any additional cost based on a subcontractor claim which results from the failure of CM/GC to incorporate the provisions of this Contract in each subcontract.  The CM/GC shall provide all necessary Plans, Specifications, and instructions to its suppliers and Subcontractors to enable them to properly perform their work.

11.2.3
Retainage from Subcontractors. Except with the Owner's prior approval, payments to Subcontractors shall be subject to retainage of no more than 5%.  The Owner and the CM/GC shall agree upon a mutually acceptable procedure for review and approval of payments and retainage for Subcontractors.

11.3
Subcontractor Selection.

11.3.1
Unless otherwise provided under this Article 11, the selection of all Subcontractors and suppliers shall be made by competitive Offers in a manner that will not encourage favoritism or substantially diminish competition. While not subject to the competitive procurement requirements of ORS Chapter 279, the process shall conform to the following procedures, in general compliance with the open and competitive nature of public procurement, taking into account industry subcontracting practices. 

11.3.2
CM/GC shall submit to Owner’s Authorized Representative its proposed procurement documents for review and comment before they are issued for solicitation.  CM/GC shall consider and respond to all Owner comments regarding any proposed Offer packages.  As Offers are received, CM/GC shall submit to the Owner an Offer comparison in a mutually agreeable form together with any specific back-up requested by Owner. The competitive process used to award subcontracts by the CM/GC may be monitored by the Owner’s Authorized Representative; provided that such monitoring shall not excuse CM/GC from compliance with the subcontracting requirements of this Contract.  CM/GC shall cooperate in all respects with Owner's monitoring.  The Owner’s Authorized Representative shall be advised in advance of and be given the opportunity to be present at Offer openings, and CM/GC shall provide him or her with a summary or abstract of all Offers in form acceptable to the Owner’s Authorized Representative, and copies of particular Offers if requested, prior to CM/GC's selection of Offerors.  Prior to opening Offers, the CM/GC agrees to disclose in writing to Owner any financial interest it has in any such Subcontractor, supplier or other contracting party whenever such Subcontractor, supplier or contracting party intends to compete on any Project work, directly or indirectly, including whether such party is an Affiliate of CM/GC.

11.3.3
The following minimum requirements apply to the Subcontract solicitation process:

(a)
Solicitations will be advertised at least 10 Days prior to opening in the Daily Journal of Commerce and at least one other newspaper specifically targeted to reach the Minority, Women and Emerging Small Business audience. CM/GC also agrees to advertise in a local community newspaper in the area in which the Project is located, in order to allow for local participation in the solicitation process.  At this time there are no requirements for advertising directed toward minority or other special groups.

(b)
Unless specific other prior arrangement has been made with Owner, all Offers will be written, and submitted to a specific location at a specific time. CM/GC shall time-stamp all Offers as received.  Subcontractors must be qualified to perform the Work for this Project by being  appropriately registered with the State of Oregon Construction Contractors Board. 

(c)
If fewer than three (3) Offers are submitted in response to any solicitation (inclusive of any Offer submitted by CM/GC), prior written approval by Owner shall be required to accept the Offer.

(d)
CM/GC may develop and implement a prequalification process for particular solicitations, followed by selection of successful Offers among those Offerors that CM/GC determines meet the prequalification standards, with Owner’s prior written approval of such prequalification process.

(e)
CM/GC shall comply, and require Subcontractor compliance with the Bureau of Labor & Industries prevailing wage rates as specified in the RFP.

(f)
Owner may at its sole discretion, require CM/GC to re-solicit for Offers based on the same or modified documents.

(g)
CM/GC shall review all Offers and shall work with Offerors to clarify Offers, reduce exclusions, verify scope and quantities, and seek to minimize work subsequently awarded via the Change Order process.

(h)
The CM/GC will document any and all discussions, questions and answers, modifications and responses to or from any Offeror and ensure that the same are distributed to all Offerors, and Owner shall be entitled to inspect such documentation on request.

(i)
CM/GC shall determine the lowest Offer for each solicitation that meets CM/GC’s reasonable performance standards for the components of the Work at issue; provided that if CM/GC determines it is unable to execute a suitable subcontract with such Offeror, CM/GC may, with Owner’s prior approval, execute a subcontract with the second-lowest Offeror pursuant to Article 11.3.4 below.  

11.3.4
Under special circumstances and only with prior written authorization by Owner, Work may be subcontracted on other than a low price basis, including without limitation, through competitive negotiation. As a condition to its authorization,  Owner may require CM/GC's agreement to establish and implement qualification and performance criteria for Offerors, including a scoring system within requests for proposals. Examples include:  where there are single fabricators of materials; special packaging requirements for Subcontractor work; design-build work or, where an alternative contracting method can be demonstrated to clearly benefit Owner.

11.3.5
CM/GC shall notify Owner in writing in advance before award of any proposed Subcontract, which notice shall include summaries in a form acceptable to Owner of all Offers received for the Subcontract at issue. Owner reserves the right to disapprove any proposed Subcontractors, suppliers and Subcontract or supply contract awards, based on legal standards of responsibility. Owner shall not unreasonably disapprove any proposed Subcontractor or supplier and increased costs due to Owner's disapproval shall be cause for an increase in the GMP.

11.3.6
CM/GC's subcontracting records shall be considered public records; Owner and other agencies of the State shall retain the right to audit and monitor the subcontracting process in order to protect the Owner's interests.

11.4
CM/GC Field Work.

11.4.1
The CM/GC or its Affiliate may provide CM/GC Field Work required to complete the Project with its own forces, without the necessity of subcontracting such work.

11.4.2
Except as provided in Article 11.4.1, any other portion of the Work proposed to be performed by CM/GC or any Affiliate, including without limitation provision of any materials, equipment, or supplies, shall be subject to the provisions of Article 11.5.

11.5
Subcontracting by CM/GC.

11.5.1
Except to the extent otherwise approved in advance in writing by Owner’s Authorized Representative, the CM/GC or its Affiliates may submit an Offer in accordance with Article 11.3 to do Work with its own forces, provided at least 50% of the labor by such work unit is performed by employees of the CM/GC or such Affiliate.

11.5.2
For those items for which the CM/GC or any of its subsidiaries intends to submit an Offer, such intent must be publicly announced with the solicitation for Offers required by Article 11.3.1, and Owner notified in writing.  All Offers for this work shall be delivered to Owner and publicly opened by Owner at an announced time, date, and place.

11.6
Not assigned.  Note:  A definition for opening offers received by the CM/GC may be appended to this paragraph as an addendum at a latter date.  Proposers are encouraged to check the relevant web site for such addenda. 

11.7
Protests. CM/GC, acting as an independent contractor, shall include in the competitive process to award all subcontracts, a protest process for Subcontractors and suppliers that are competing Offerors, which process shall be subject to approval by Owner.  CM/GC shall be solely responsible for resolving the procurement protests of Subcontractors and suppliers.  CM/GC shall indemnify, defend, protect and hold harmless Owner from and against any such procurement protests and resulting claims or litigation.  CM/GC shall act as an independent contractor, and not an agent of Owner, in connection with any procurement protest.  The provisions of this Article 11 are solely for the benefit of Owner, and do not grant any rights or remedies (including third party beneficiary rights) to any Offer or other protester, in connection with any procurement protest or claim.

ARTICLE 12
ACCOUNTING RECORDS

12.1
Accounting; Audit Access.  The CM/GC shall keep full and detailed accounts and exercise such controls as may be necessary for proper financial management under this Contract; the accounting and control systems shall be satisfactory to Owner.  Owner and Owner's representatives, including the Department of Community Colleges and Workforce Development (DCCWD) program manager and auditors, shall be afforded reasonable and regular access to the CM/GC's records, books, correspondence, instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda and other data relating to this Contract, and the CM/GC shall preserve these for a period of three years after final payment, or for such longer period as may be required by law.

12.2
Periodic and Final Audits.  Owner may, at its discretion, perform periodic audits of the Cost of the Work and any other reimbursable costs associated with the Project.  Owner intends to conduct a final audit of reimbursable costs prior to the Contract closeout.  The CM/GC shall cooperate fully with Owner in the performance of such audits.  Disputes over audit findings or conclusions shall be subject to the process set forth in Article 14.4.  The Owner shall conduct a financial and contractual review quarterly to ensure that the close-out reviews do not become too cumbersome.

ARTICLE 13
PROGRESS PAYMENTS

13.1
Integration with the OCCWD Intergovernmental Agreement (IGA)

13.2
Progress Payments.  Owner shall make progress payments on account of the Preconstruction Fee, Cost of the Work, and associated CM/GC Fee, less 5% retainage, to the CM/GC as provided below and elsewhere in the Contract Documents.   A progress payment shall not be considered acceptance or approval of any Work or waiver of any defects therein.  The Owner shall conduct quarterly payment reconciliations to justify all interim billings.

13.3
Percentage of Completion. Applications for payment shall show the percentage of completion of each portion of the Work as of the end of the period covered by the application for payment.  The percentage of completion shall be the lesser of (i) the percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the expense that has actually been incurred by the CM/GC on account of that portion of the Work for which the CM/GC has made or intends to make actual payment prior to the next application for payment by (b) the share of the GMP allocated to that portion of the Work in the Schedule of Values.  In conjunction with this paragraph, the DCCDWD Intergovernmental Agreement is posted on this website for information only.

13.4
Calculation of Payment.  Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

(a)
Take that portion of the GMP properly allocable to completed Work as determined by multiplying the percentage of completion of each portion of the Work under the Schedule of Values by the share of the GMP allocated to that portion of the Work in the Schedule of Values.  Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included;

(b)
Add that portion of the GMP properly allocable to materials and equipment delivered and suitably stored and otherwise in compliance with the General Conditions;

(c)
Add the CM/GC's Fee.  The portion of the CM/GC's Fee payable shall be an amount that bears the same ratio to CM/GC Fee as sum of the amounts in the two preceding Clauses bears to the estimated probable Cost of the Work described in Article 6.1.2, but in no event causing total CM/GC Fee payments to exceed the total CM/GC Fee;

(d)
Subtract the aggregate of previous payments made by and retained by the Owner;

(e)
Subtract the shortfall, if any, indicated by the documentation required substantiating prior applications for payment, or resulting from errors subsequently discovered by the Owner in such documentation; 

(f)
Subtract any amounts for which the Owner’s Authorized Representative has withheld or nullified payment as provided in the Contract Documents; and

(g)
Subtract 5% retainage on the entire progress payment.

ARTICLE 14
FINAL PAYMENT

14.1
Final Payment Accounting.  CM/GC shall submit to Owner a final detailed accounting of the Cost of the Work together with CM/GC's final application for payment.

14.2
Calculation of Final Payment.  The amount of the final payment shall be calculated as follows:

14.2.1
Take the sum of the CM/GC Fee, plus the Preconstruction Fee, plus the actual Cost of the Work substantiated by the CM/GC's final accounting.  Said sum shall not exceed the GMP.

14.2.2
Subtract amounts, if any, for which the Owner’s Authorized Representative withholds, in whole or in part, approval of payment.

14.2.3
Subtract the aggregate of previous payments made by Owner to CM/GC.  If the aggregate of previous payments made by Owner exceeds the amount due the CM/GC, the CM/GC shall reimburse the difference to Owner within 30 Days with interest at the rate applicable to Owner payments under the General Conditions.

14.3
Final Payment Review.  Owner or its accountants will review and report in writing on the CM/GC's final accounting within 90 Days after delivery of the final accounting by the CM/GC.  Based upon such Cost of the Work as Owner or Owner's accountants report to be substantiated by the CM/GC's final accounting, and provided the other conditions of this Contract have been met, the Owner’s Authorized Representative will, within 10 Days after receipt of the written report of Owner's accountants, either issue to Owner an approval of CM/GC’s final application for payment with a copy to the CM/GC or notify the CM/GC and Owner in writing of the Owner’s Authorized Representative's reasons for withholding approval of any part of the application for payment, which disapproval shall include Owner’s Authorized Representative’s estimate of the amount that is due Contractor under the application for payment.  

14.4
Payment Disputes.  If Owner's accountants report the Cost of the Work as substantiated by the CM/GC's final accounting to be less than claimed by the CM/GC or if Owner’s Authorized Representative declines to approve any duly submitted payment request by CM/GC, the CM/GC shall be entitled to demand a review by the Owner's highest contracting authority of the disputed amount.  Such demand shall be made by the CM/GC within 30 Days after the CM/GC's receipt of a copy of the rejection of the application for payment; failure to demand additional review within this 30-Day period shall result in the substantiated amount reported by Owner's accountants becoming binding on the CM/GC.  In addition, if Owner or any other state agency performs a subsequent audit of the Cost of the Work and determines any item therein to have been unsubstantiated or that CM/GC was otherwise overpaid, CM/GC shall have 30 Days after delivery of request for reimbursement by Owner to demand additional review by Owner's highest contracting authority; failure to make such demand within this 30 Day period shall result in the requested reimbursement becoming unconditionally due and payable by CM/GC.  If CM/GC timely submits a protest to the Agency’s highest contracting authority, CM/GC's Claim shall be subject to the claims review process in Section D.3 of the General Conditions.  Pending a final resolution, Owner shall pay the CM/GC the amount of the application for payment approved by the Owner’s Authorized Representative.  .  The Owner shall conduct quarterly payment reconciliations to justify all interim billings.

14.5
Effect of Payment.  Neither approval of an application for payment, a progress payment, release of retainage, of final payment, or partial or entire use or occupancy of the Project by the Owner shall constitute acceptance of work not conforming to the Contract Documents, or waiver of the right to assert overpayment.

ARTICLE 15
TERMINATION OR SUSPENSION

15.1
Owner's Right to Terminate Prior to Execution of GMP Amendment.  Prior to execution by both parties of the GMP Amendment, the Owner may terminate this Contract at any time without cause.  Upon such termination, the amount to be paid to the CM/GC shall not exceed the Preconstruction Fee payable to the date of termination, together with amounts payable for Early Work if an Early Work Amendment has been executed.  If Owner terminates for convenience during the Preconstruction Phase, Owner shall be entitled to copies of, and shall have the right to use, all work product of CM/GC and its Subcontractors performed to the date of termination, and CM/GC shall deliver copies of the same to Owner on request.

15.2
Owner's Termination for Convenience after GMP Amendment.  After the GMP Amendment is executed by both parties, the Contract may be terminated by Owner without penalty for convenience pursuant to the General Conditions in which case CM/GC shall be entitled to payment of the amount stated in Article 15.1
together with the actual Cost of the Work, plus the CM/GC's Fee prorated based on the actual Cost of the Work to the date of termination, but in any event not in excess of the GMP.

15.3
Owner’s Termination for Cause.  In the event of termination of this Agreement by Owner for cause pursuant to the General Conditions, the amount, if any, to be paid to the CM/GC after application of the General Conditions and Owner’s rights at law shall not exceed the amount the CM/GC would be entitled to receive under Article 15.2.

15.4
CM/GC Termination for Cause.  CM/GC acknowledges that disputes regarding payments and Change Orders may occur as part of the CM/GC process, and that Owner's declining to pay disputed amounts shall not be grounds for suspension of the Work or termination for cause by CM/GC.  If CM/GC terminates this Contract for Owner's material breach, the amount to be paid to CM/GC shall not exceed the amount CM/GC would have been entitled to receive under Article 13 above through termination and demobilization from the Project, with the CM/GC Fee prorated based on the actual Cost of the Work through the date of termination.

15.5
Assignment of Subcontracts.  Each subcontract and supply contract for any portion of the Work is hereby irrevocably assigned by the CM/GC to the Owner, provided that such assignment is effective only after termination of this Contract by the Owner, and only for those subcontracts and supply contracts which the Owner accepts by notifying the Subcontractor/supplier and CM/GC in writing.  For those subcontracts and supply contracts accepted by Owner, if the Work has been suspended for more than 30 Days, the Subcontractor's/supplier’s compensation shall be equitably adjusted for increases in cost resulting from the suspension.  CM/GC shall include a provision in each subcontract and supply agreement whereby the Subcontractor/supplier acknowledges Owner’s rights under this Article 15.5. 

ARTICLE 16
REPRESENTATIONS AND WARRANTIES

16.1
Representations.  CM/GC represents and warrants to Owner as of the effective date of this Contract:

16.1.1
It is qualified to do business as a licensed general contractor under the laws of the State of Oregon, and has all requisite corporate power and corporate authority to carry on its business as now being conducted;

16.1.2
It has full corporate power and corporate authority to enter into and perform the Contract and to consummate the transactions contemplated hereby; CM/GC has duly and validly executed and delivered the Contract to Owner and that the Contract constitutes the legal, valid and binding obligation of CM/GC, enforceable against CM/GC in accordance with its terms, except as enforceability may be limited or affected by applicable bankruptcy, insolvency, reorganization, moratorium or other similar laws affecting creditors' rights generally and by general principles of equity (regardless of whether enforceability is considered in a proceeding in equity or at law);

16.1.3
CM/GC's execution and delivery of the Contract and the consummation of the transactions contemplated hereby will not conflict with or result in a material breach of any terms or provisions of, or constitute a material default under, (i) CM/GC's Articles of Incorporation or Bylaws; (ii) any note, bond, mortgage, indenture, license, lease, contract, commitment, agreement or other instrument or obligation to which CM/GC is a party or by which CM/GC may be bound; or (iii) any statute, order, writ, injunction, decree, rule or regulation applicable to CM/GC;

16.1.4
No material consent, approval, authorization, declaration or other order of, or registration or filing with, any court or regulatory authority or any third person is required for the valid execution, delivery and performance of the Contract by CM/GC or its consummation of the transactions contemplated hereby;

16.1.5
There is no action, proceeding, suit, investigation or inquiry pending that questions the validity of the Contract or that would prevent or hinder the consummation of the transactions contemplated hereby; and

16.1.6
The CM/GC's Project Manager and Assistant Project Manager identified in Article 4 are duly appointed representatives and each has the authority to bind the CM/GC to any and all duties, obligations and liabilities under the Contract Documents and any Amendments thereto.

ARTICLE 17
MISCELLANEOUS

17.1
Headings.  The headings used in the Contract are solely for convenience of reference, are not part of the Contract and are not to be considered in construing or interpreting the Contract.

17.2
Merger.  The Contract Documents constitute the entire contract between the parties.  No waiver, consent, modification or change of terms of the Contract shall bind either party unless in writing and signed by both parties.  Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding the Contract.  CM/GC, by signature of its representative, hereby acknowledges that it has read the Contract, understands it and agrees to be bound by its terms and conditions.

THIS CONTRACT is executed in four original copies of which one is to be delivered to the CM/GC, and the remainder to the Owner.

CM/GC:

Name of Firm: ____________________________

Address: _________________________________

CM/GC's Federal I.D. #:  ____________________

Construction Contractor's Board Registration No.: 



________________________________________

Signature of Authorized Representative of CM/GC

Title_____________________________________

Date_____________________________________

OWNER:

KLAMATH COMMUNITY COLLEGE 

_________________________________________

Signature of Owner’s Authorized Representative

Date_____________________________________

Attachments

Exhibit A – General Conditions for Construction (in form of Oregon University System template)

Exhibit B – Form of GMP Amendment

Exhibit C – RFP 09-02, CM/GC Services for Klamath Community College District

Exhibit D – Reserved, not assigned at the time of publication. 

Exhibit E – Reserved, not assigned at the time of publication.

====================================================================================

EXHIBIT A

KLAMATH COMMUNITY COLLEGE

GENERAL CONDITIONS FOR PUBLIC IMPROVEMENT CONTRACTS in the form of Oregon University System dated January 1, 2008 are incorporated herein as they were written herein in full.

=====================================================================================

EXHIBIT B

KLAMATH COMMUNITY COLLEGE

GMP AMENDMENT TO CM/GC CONTRACT

THIS AMENDMENT IS BETWEEN:

OWNER:
The Klamath Community College District, 

And

CONSTRUCTION MANAGER/GENERAL CONTRACTOR ("the CM/GC"):

The Project is:


Date of Original CM/GC Contract ("Contract"):

Date of this Amendment:

The Owner and CM/GC hereby amend the Contract as set forth below.  Capitalized terms not otherwise used herein shall have the meanings given in the Contract.  Except as amended hereby, the Contract remains in full force and effect.

1.
GMP.  The parties agree that the GMP for the Project is $_______________, consisting of the Preconstruction Fee, the Estimated Cost of the Work and the CM/GC Fee (stated as a fixed dollar lump sum amount), as follows:

Preconstruction Fee:




$ _______

Estimated Cost of Work (Est. COW):


$ _______ 

CM/GC Fee (___% of Est. COW):


$ _______

GMP (Total of above categories):


$ _______

For purposes of determining the GMP, the Estimated Cost of the Work includes the CM/GC’s Contingency, the Fixed Cost for GC Work, and the costs of all components and systems required for a complete, fully functional facility.

2.
Basis of GMP.  The GMP is based on the GMP Supporting Documents attached as Attachments A-F (____ pages) including the Allowances, assumptions, exclusions, unit prices, and alternates designated therein.

3.
Plans and Specifications.  The Plans and Specifications for the Project are as listed in the GMP Supporting Documents.  CM/GC shall perform Construction Phase Services in accordance with the Plans and Specifications and the other Contract Documents.

4.
Substantial Completion Date. Notwithstanding any provision in the GMP Supporting Documents to the contrary, the required date for Substantial Completion shall [NOTE-SELECT ONE:  remain that stated in the Contract/Insert if different Substantial Completion Date has been agreed:  _________________________ ]

THIS CONTRACT is executed in two original copies of which one is to be delivered to the CM/GC, and the remainder to Owner.

CM/GC:

Name of Firm: ____________________________

Address: _________________________________

CM/GC's Federal I.D. #:  ____________________

Construction Contractor's Board Registration No.: 



_________________________________________

Signature of Authorized Representative of CM/GC

Title_____________________________________

Date_____________________________________

PART VII:  Scope Of Work
Article 1
Definitions
a)
Hereinafter, the Owner refers to the Klamath Community College District; the Owner's representative is the College President, and his representative is the Dean for Administrative Services.  Both aforementioned positions act by and through authorizations by the Board of Education, a seven-member elected board formed in compliance with Oregon Revised Statute 341, Community Colleges.

b)
Klamath Community College District is referred to as “College” or “KCC” or “Owner.”

c)
Persons, firms, agencies, partnerships or companies submitting responses to this invitation are referred to as “Bidders” or “Proposers.”

d)
The gathering of the Owner, Architect, and CM/GC representative, or any grouping consisting of representatives of each of these constituents, shall be known as the “Team.” 

e)
The successful Bidder or Proposer to whom the Work is awarded is referred to as “Construction Manager/General Contractor” or “CM/GC” or “Contractor.”

Article 2
Project Delivery Process

The College proposes to use the CM/GC contract delivery approach for construction of this Project. The College proposes to enter into a CM/GC Contract with the selected CM/GC firm that will initially include Pre-construction Phase Services only, with provisions for adding Construction Phase Services through Early Work Amendments, and through later acceptance of a GMP by subsequent Contract Amendment.  Alternatively to these Amendments, the College may choose not to continue the CM/GC Contract beyond the completion of Pre-construction Phase activities or any Early Work, instead soliciting bids from qualified contractors for the construction of the Project, and otherwise reserving all rights to terminate the Contract for public convenience.

The College has entered into a contract with an Architectural firm to provide design and construction support services as well as engineering subcontracts to perform selected portions of the work.

The College’s objectives in using the CM/GC delivery method for this Project are primarily two fold:

· First, the College expects that the design and Project development work prior to construction will benefit greatly from the continual and collaborative involvement of the CM/GC with both the College and the A&E during the Pre-construction Phase as the CM/GC provides constructability reviews, risk identification and mitigation proposals, cost and schedule estimates, and value engineering (VE)-like suggestions.

· Second, the College expects that the cost of this Project will be controlled and reduced by using a risk management methodology that calls for risk identification and clear allocation of risks between the College and the CM/GC.

Article 3
  Project Description  

The College intends to construct four new structures on a 50-acre parcel of land which is part of its main campus in Klamath Falls, Oregon.  These structures comprise Phase One of a campus which will eventually become a complete community college with all the functions and attributes of a community college providing both lower division transfer courses and technical education in a variety of endeavors.

The land is located at 7390 South 6th Street, Klamath Falls, Oregon, 97603, and is owned by the College.  The site is partially developed, currently containing five single-story structures, new roads, new parking areas and a buried culvert spanning the entire site.  The site is a large farm which has been producing grain crops; it is reasonably level, drainage appears to be good, and there are no site peculiarities other than the drainage culvert.

Phase One of the new campus development is being undertaken at this time.  It comprises four structures on one section of land on the southern area of the property (see Part II, Project Overview for additional information on preliminary planning).

Article 4
Scope of Services

(a)
The CM/GC is charged with :

•
Constructing one complete, fully operational Phase One addition to the KCC Main Campus as located directly above and as designed by the Project Architect and modified appropriately through the CM/GC construction process

•
Providing civil engineering improvements to the site as required

•
Removing all temporary platforms and other temporary supports 

•
Rehabilitating the Project area, including any required mitigation of Project impacts

•
Develop a written plan documenting steps to maximize local subcontractor opportunities

(b)
General - The CM/GC shall provide consulting, scheduling and estimating, and cost control services, and will function as one of the three (3) key team members consisting of the College, the A&E and the CM/GC. The CM/GC will collaborate with all members of the Team in the assembly of logical Work Packages to break the Project into and will manage the Work related to the Project.  As part of its duties as a general contractor, the CM/GC will be responsible for:

•
Developing of a Guarantee Maximum Price (GMP) for the entire project

•
Performing and delivering the Project to the College within the approved GMP 

•
Scheduling, estimating, and performing portions of the Work

•
Recommending optimal construction phasing and sequences

•
Develop a written plan for maximizing opportunities for local subcontractor participation

•
Self-performing or subcontracting certain minimum percentages of the Work (see below)

(c)
Pre-construction Phase Services – Pre-construction Phase Services shall include, but are not limited to the following:  

•
Collaboration with the College and A&E to develop the Project

••
Identification and mitigation of risk through analysis and assessment

•
Developing, updating, and communicating weekly Project schedules

•
Developing detailed cost estimates

•
Collaboration with College and A&E in development of Early Work Packages

•
Performing constructability review services

•
Assist in identifying pass-through partners to allow the college to take advantage of tax credits from Oregon Energy Trust.

(d)
Construction Phase Services - Upon execution of an Early Work Amendment or GMP Amendment, the CM/GC shall provide Construction Phase Services as provided in the Contract Documents, including without limitation:

•
Collaborate with the College and A&E to execute the Project

•
Perform all construction Work utilizing Subcontractors and the CM/GC’s own forces

•
Develop, update, and communicate weekly Project schedules

•
Provide weekly reporting and daily Project Management of CM/GC forces

•
Provide construction management services during construction

(e)
Special Requirements – Proposers shall note that there are no requirements concerning goals and Aspirational Targets such as The Disadvantaged Business Enterprise (“DBE”), Minority Business Enterprise, Women Business Enterprise, and Emerging Small Business (“MWESB”), and On-the-Job Training (“OJT”)/Apprenticeship goals and Aspirational Targets.  However, the College wishes to maximize the involvement of as many local contractors and subcontractors as possible.  Each Proposal will be assessed on how the Proposer intends to maximize local involvement in its construction process without showing actual preference for any applicant or bidder.

Article 5
CM/GC Self-Performing Work and Subcontracting

The minimum requirements for self-performing and subcontracting construction Work are specified below and in the sample CM/GC Contract, Article 9. The following specific minimum requirements shall apply to CM/GC self-performing Work and the selection of Subcontractors performing Construction Phase Services for this Project:

(a)
The CM/GC must self-perform a minimum of 20% of the Construction Phase Services Work its own forces.

(b)
The CM/GC must subcontract a minimum of 30% of the Construction Phase Services Work.

(c)
The CM/GC may select Subcontractors to perform Construction Phase Services utilizing either competitive bidding process or through negotiation, at CM/GC’s discretion subject to the requirements of ORS 279 and OAR 137, the Attorney General’s Model Public Contract Rules, which the College has adopted IN PART AND WITH MODIFICATIIONS and the KCC Procurement Rules which are posted at http://www.klamathcc.edu/ .

Article 6
Completion Dates

The College will establish a Completion Date for all Pre-construction, Construction Phase Services and Contract for this Project during the first GMP estimate.

Article 7
Purpose of Contract

The purpose of the Contract is to set forth the rights and obligations of the parties and the terms and conditions governing completion of the Work.  The Contractor’s obligations shall include without limitation the following:

•
The Contractor shall furnish all Materials, Equipment, labor, transportation, and Incidentals required to construct the Work according to Plans, Specifications, Special Provisions, CM/GC General Provisions and terms of the Contract.

•
The Contractor shall perform the Work according to the lines, grades, typical sections, dimensions, and other details shown on the Plans, as modified by written order or as directed by the Architect or Owner.

•
The Contractor shall perform all Work determined by the Owner and Architect to be necessary to complete the Project.

Article 8
Right To Require Change In Contract

Without impairing the Contract, the College reserves the right to require changes it deems necessary or desirable within the scope of the Project.  These changes may modify, without limitation:

•
Specifications and design

•
Grade and alignment

•
Cross Sections and thicknesses of Courses of Materials

•
Method or manner of performance of Work

•
Project Limits

•
Increases and decreases in quantities

•
Additional Work

•
Elimination of any Contract item of Work

•
Acceleration or delay in performance of Work

Upon receipt of a Change Order, the Contractor shall perform the Work as modified by the Change Order.  If the Change Order increases the Contract Amount, the Contractor shall notify its Surety of the increase and shall provide the College with a copy of any resulting modification to bond documents.  The Contractor’s performance of Work pursuant to Change Orders shall neither invalidate the Contract nor release the Surety

Article 9
Extra Work

If directed by the Architect’s written order, the Contractor shall perform work not included in the Contract. The Contractor shall perform this work according to:

•
Standard Specifications

•
CM/GC General Provisions

•
Other Plans and Specifications issued by the Architect

Article 10
Cost-Reduction Proposals

The Contractor may submit written proposals to the Architect that modifies Plans, Specifications, or other Contract Documents for the sole purpose of reducing the total cost of construction.  

(a) Proposal Requirements - The College will not adopt a cost reduction proposal that impairs essential functions or characteristics of the Project, including, but not limited to, service life, economy of operation, ease of maintenance, designed appearance, or design and safety standards.

To conserve time and funds, the Contractor may first submit a written request for a feasibility review by the Architect.  The request should contain a description of the proposal together with a rough estimate of anticipated dollar and time savings.  The Architect will, within a reasonable time, advise the Contractor in writing whether or not the proposal would be considered by the College, should the Contractor elect to submit a detailed cost reduction proposal.

A detailed cost reduction proposal shall include, without limitation, the following information:

•
A description of existing Contract requirements for performing the Work and the proposed change;

•
The Contract items of Work affected by the proposed change, including any quantity variations caused by the proposed change; 

•
Pay Items affected by the proposed change including quantity variations;

•
A detailed cost estimate for performing the Work under the existing Contract and under the proposed change.  Cost estimates shall be based on a force account payment basis.  Costs of re-design which are incurred after the College has authorized the proposal will be included in the cost of proposed work; and

•
The date by which the Architect must accept the proposal in order to accept the proposed change without impacting Contract Time or the cost reduction amount.

(b)  Continuing to Perform Work – The Contractor shall continue to perform the Work according to Contract requirements until the Architect issues a Change Order incorporating the cost reduction proposal.  If the Architect fails to issue a Change Order by the date specified in the proposal, the proposal shall be deemed rejected.

(c)  Consideration of Proposal - The Architect is not obligated to consider any cost reduction proposal. The College will not be liable to the Contractor for failure to accept or act upon any cost reduction proposal submitted.  

The Architect will determine in its sole discretion whether to accept a cost reduction proposal as well as the estimated net savings in construction costs from the adoption of all or any part of the proposal. In determining the estimated net savings, the Architect may disregard the Schedule of Items. The Architect will establish prices that represent a fair measure of the value of Work to be performed or to be deleted as a result of the cost reduction proposal.

(d)  Sharing Investigation Costs - As a condition for considering a Contractor’s cost reduction proposal, the College reserves the right to require the Contractor to share in the College’s costs of investigating the proposal.  If the College exercises this right, the Contractor shall provide written acceptance of the condition to the College.  Such acceptance will authorize the College to deduct its share of investigation costs from payments due or that may become due to the Contractor under the Contract.

(e)  Acceptance of Proposal Requirements - If the Contractor’s cost reduction proposal is accepted in whole or in part, acceptance will be made by a Change Order that will include without limitation the following:

•
Revised Plans and Specifications that reflect all modifications necessary to implement the approved cost reduction measures;

•
Any conditions upon which the College’s approval is subject;

•
Estimated net savings in construction costs attributable to the approved cost reduction measures; and

The Contractor’s cost of preparing the cost reduction proposal and the College’s cost of investigating the proposal, including any portion paid by the Contractor, will be excluded from determination of the actual net savings in construction costs.  Costs of re-design, which are incurred after the College has accepted the proposal, will be included in the cost of the Work attributable to cost reduction measures.

If the College accepts the cost reduction proposal, the Change Order that authorizes the cost reduction measures will also address any Contract Time adjustment.

(f)  Right to General Use - Once submitted, the cost reduction proposal becomes the property of the College.  The College reserves the right to adopt the cost reduction proposal for general use without additional compensation to the Contractor when it determines that a proposal is suitable for application to other contracts.

Article 11
Use of Publicly-Owned Equipment

The Contractor is prohibited from using publicly-owned Equipment except in the case of emergency.  In an emergency, the Contractor may rent publicly-owned Equipment, provided that: 

•
The Architect provides written approval stating that such rental is in the public interest; and 

•
Rental does not increase the Project cost.

Article 12
Final Trimming and Cleanup

During the course of construction and before Final Inspection the Contractor shall neatly trim and finish the Project and remove all remaining unincorporated Materials and debris.  Final trimming and cleanup shall include without limitation the following:

•
The Contractor shall re-trim and reshape earthwork, and shall repair deteriorated portions of the Project Site.

•
Where the Work has impacted existing facilities or devices, the Contractor shall restore or replace those facilities to their pre-existing condition.

•
The Contractor shall clean all drainage facilities and sanitary sewers of excess Materials or debris resulting from the Work.

•
The Contractor shall clean up and leave in a neat, orderly condition, Rights-of-Way, Materials sites, and other property occupied in connection with performance of the Work.

•
The Contractor shall remove temporary buildings, construction plants, forms, falsework and scaffolding, surplus and discarded Materials, and rubbish.

•
The Contractor shall dispose of Materials and debris, including without limitation forms, falsework, scaffolding, and rubbish resulting from clearing, grubbing, trimming, clean-up, removal, and other Work.  These Materials and debris become the property of the Contractor.  The Contractor shall dispose of these Materials and debris immediately.  

Unless the Contract specifically provides for payment for this item, the College will make no separate or additional payment for final trimming and cleanup.

Article 13
Pre-construction Phase Services 

The services provided by the Contractor are intended to be provided in a collaborative Project team environment.  The Contractor is expected to be engaged in the Project development process working with the Team.  The services provided include but are not limited to: 

•
Collaboration with the College and A&E to develop the Project 

•
Identification and mitigation of risk through analysis and assessment

•
Developing and updating Project schedules

•
Developing detailed cost estimates

•
Performing constructability review services

•
Collaboration with College and A&E in development of Early Work Packages

•
Other tasks requested by the College

The Work performed by the Contractor will comply with Federal, State, and local laws, rules and codes.

The Contractor shall collaborate, advise, assist, estimate, schedule, and provide recommendations to members of Team on the construction aspects of the Project.  This task includes input into the Project permitting process and design development packages including Early Work Packages.  The Contractor shall provide review of plans, specifications, reports, and other information for the purposes of optimizing schedule, cost, and design options chosen by College.

Article 14
Project Management Services

The Contractor shall provide a dedicated Project Manager and support staff, beginning with Pre-construction Phase Services and continuing throughout the Project as necessary to complete all Pre-construction Phase Services. The Contractor’s Project Manager will be available to the Project as his/her first priority and allow enough time to meet those tasks required in the Contract Documents.  

The Project Manager’s responsibilities include, but are not limited to: 

•
Attendance and participation at meetings 

•
Public involvement events with the media including College requested interviews

•
Preparation of a subcontracting plan 

•
Cost estimating 

•
Research and development of documents and materials for College on topics specific to the Project

•
Participate in preparation and review of third party agreements, as needed

•
Participate in the preparation of Project environmental and construction permits

•
Schedule preparation and Work sequencing

•
Related Project management activities as directed by the College. 

Article 15
Constructability Review Services

The Contractor shall provide constructability review services beginning with the NTP for Pre-construction Phase Services, and continuing throughout the Project as necessary to assist in the development of any Early Work Amendments and the GMP Amendment resulting in a GMP.

. 

Article 16
Project Records

The Contractor shall maintain Project Records so that they include this Contract and all Project reporting, test results, survey records, Architecting computations, assumptions, working drawings, meeting minutes, correspondence, memos, transmittals, notes and other written materials generated in the course of performing the Work identified in the Contract Documents for the Project.  The Contractor’s compiling of Project Records shall be an ongoing task, commencing upon receipt of NTP for Pre-construction Phase Services from the College, incorporating documents as they are generated, and continuing through completion and Final Acceptance.  Project Records shall be available for review by the College, at the Contractor’s office, at any time.  Project Records shall be submitted to the College within 30 Calendar Days of request or 30 Calendar Days following completion and acceptance of the Work by the College.

Article 17
Startup and Mobilization

(a)  Initial Pre-construction Phase Meeting - The Contractor shall meet with the College and A&E within 15 Calendar Days following NTP for Pre-construction Phase Services to discuss, recommend, and to propose preliminary construction sequencing of the Project including Early Work Packages and the GMP.

.  

(b)  Cooperative Arrangement Meeting - The Contractor shall prepare for and attend the cooperative arrangement meeting

Article 18
Project Scheduling 

(a)  Pre-construction Phase Project Scheduling - The Contractor shall develop and maintain the Project’s Baseline CPM Schedule (including Pre-construction Phase tasks, design, and construction activities).  The schedule will include Critical Path elements of the Work including design schedule and deliverables, design quality assurance activities, Right-of-Way, third party agreements, in-water work windows, permitting, Early Work Packages, construction activities, Utility relocations, construction stages and lane closures and shifts.  The Contractor will consult with the A&E and College for design and permitting activities.  The Project schedule will be updated monthly to incorporate actual dates and percent complete of on-going activities

 (b)  Base Schedule - The Contractor shall provide the base schedule for the entire Project duration within 21 calendar days of NTP for Pre-construction Phase Services. The College will review and comment on the base schedule within 10 Calendar Days of submission.

(c)  Monthly Updates and Schedule Review - The Contractor shall meet monthly with other members of the Team to review these schedules and discuss tasks, percentages of completion, changes in sequences to optimize Work, construction windows and any other possible options for reducing schedule and cost impacts.  Monthly CPM schedules shall be provided to the College for approval in color hard copy (4 hard copies) and electronic formats, (Adobe .pdf and/or Primavera format or others on approval).   

(d)  CPM Schedule Updates - The Contractor shall prepare and submit a detailed CPM schedule update in conjunction with the Pre-construction Evaluation Reports for College review and approval.  The schedule update shall incorporate any changes necessitated by the current set of Plans at that submission.  A summary of the changes to the schedule, including positive and negative impacts of those changes, shall be included in the written summary in the Evaluation Report.

Article 19
Cost Estimating 

The estimate developed by the Contractor at each milestone shown in the Project Delivery Timeline, can be used by the College to reach agreement with the Contractor on the Guaranteed Maximum Price (GMP).  All cost estimates shall be open book estimates.  The Contractor shall submit quantity calculations and unit cost justification for all bid items.    The Contractor shall provide the source of construction production rates used to determine the unit costs for the bid items.  

(a)  Project Bid Item List and Construction Cost Estimates - Prior to the submittal of the proposed GMP by the Contractor, the Contractor shall prepare and submit complete bid item lists for the Work Package to the College for their use.  

The Contractor shall prepare and submit Project bid item lists and construction cost estimates.  In the event that unique items of Work are required, the Contractor shall provide a list of the Work items, along with justification for why each item of Work is required.  

The Contractor shall submit an MS Excel spreadsheet, with all construction cost bid items broken in a format agreed to by the Owner. The Contractor’s estimates shall be in the agreed-to format to facilitate quantity and reconciliation.  The Project construction cost estimate shall be independently prepared by the Contractor and shall reflect unit cost prices that are current, specific to the location of the Project, and related to the complexity of the Project.

(b)  Cost Estimates for Early Work Packages - From the Plans submitted by the Architect the Contractor shall prepare construction cost estimates, including Work sequence, for Early Work Packages utilizing unit costs or lump sum prices depending on the scope of the Early Work Package and the price methods directed by the College. The Contractor shall calculate and present quantities of units, costs of units, and associated overhead mark up to develop the value of each Early Work Amendment. The level of detail of the estimates will be dependent on the complexity of the Work, design completion, and Team input with the College determining the final estimate format.

.  

The CM/GC Fee for Early Work Packages will be fixed at the point of agreement and authorization of any Early Work Amendment.  The Contractor and the College will agree on the cost basis of the Early Work Amendment including all factors in the package build up.

Article 20
Pre-Construction Phase Meetings

The Contractor shall participate in the following meetings including preparation, attendance, participation and follow-up activities, including but not limited to:

(a)  Monthly Steering Committee meetings:

•
The Contractor shall provide status reports containing information on scope, schedule, budget, progress, developing issues and risks to the Project.

•
The Contractor shall provide members to work on committees developed by the Steering Committee to provide support in the resolution of issues or determination of policy.  As part of these efforts, the Contractor shall be required to provide summary reports on topics of interest to the College relative to risks and issues inherent in the execution of this Project.  It is anticipated that ten to twelve (10-12) summary reports will be prepared over the duration of the Pre-construction Phase.

(b)  Weekly Team meetings:

•
The Contractor shall participate in weekly Team meetings to discuss Work underway, Work completed, upcoming priorities, issues and risks to the Project scope, schedule review and update, and any budget or contract issues.  

•
Additional informal meetings, as required by the Team, to allow for quick effective decision making on the Project.

(c)  Public Information Meeting Support - The Contractor shall provide information and content to support the College led public information process.  Tasks include preparation of information and support with personnel as requested by the College for community and stakeholder briefings, informational meetings, attending and participating in various meetings, and supporting the College-directed public information and media requests.

d)
Unless otherwise noted, all meetings associated with this project shall be held within the City of Klamath Falls.

Article 21
Progress Reporting for Expenditures

The Contractor shall provide a monthly budget progress report with their request for payment for Pre-construction Phase Services summarizing the Contractor’s Work accomplished in the month for which the request is being submitted, Work planned for the following month, and progress percentage complete of Work products that are in progress.

Article 22
Reporting

The Contractor shall provide information required for update of weekly Project reporting to the “Team” or College.  

Article 23
Pre-construction Phase Evaluation Reports

(a)  Early Work Package Memorandum - Following the Initial Pre-construction Phase Meeting, the Contractor shall, in a memorandum to the College, identify its plan for Early Work Packages to achieve the Agencies’ schedule goal. The memo will be due within 30 Calendar Days of NTP for Pre-construction Phase Services.  Early Work Packages should consider activities that accelerate Work, balance resources, and account for:  

•
Long lead time items

•
Critical construction activities related to in-water work windows

•
Environmental permits or restrictions

•
Utility and Railroad restrictions

•
Construction phasing and staging opportunities

•
Advancing other Critical Path activities that could shorten the overall Project schedule.

(b)  Initial Pre-construction Phase Evaluation Report - Within 45 Calendar Days following NTP for Pre-construction Phase Services, the Contractor shall provide the College with a Pre-construction Phase Evaluation Report. The report shall include: 

•
A preliminary cost estimate for each structure type considered in the selection process 

•
Project base schedule 

•
Contractor’s constructability recommendations including construction phasing and traffic control

•
Any identified opportunities for increased efficiency and/or innovation

•
Material recommendations and risks due to inflation or supply

•
Project design options review including comparison of risks and benefits of various construction options

•
Any issues that, in the opinion of the Contractor, should be considered in the planning, management, or execution of the Project.

(c)  Pre-construction Phase Evaluation Report - Following the receipt of each A&E Plan submittal, the Contractor shall have 30 Calendar Days following the receipt of the submission to update and submit to College the Pre-construction Phase Evaluation Report. Recommendations and identification of issues concerning the Project schedule, constructability, risk analysis and mitigation, and other required information should be updated based on the design development and changes to the Project known at the time of submittal of the report.  

(d)  Risk Management Plan - The Contractor shall prepare a Risk Management Plan that will include risk identification, allocation and mitigation based upon the Design Acceptance Package within 45 Calendar Days of NTP for Pre-construction Phase Services.  The risk management plan shall include risk identification, allocation and mitigation based upon the current level of the design.  

(e)  Permitting Plan - The Contractor shall assist in the development of a Permitting Plan, in conjunction with the A&E, and to evaluate the required permits for the execution of the construction.  The Permitting Plan shall identify timelines, required information and approval and signature cycles for each permit.  The Plan shall include a spreadsheet summarizing all the permits, intermediate steps, submittal deadlines and signature deadlines as well as comments on progress.  This Plan shall be provided with the Pre-construction Evaluation Report prepared for the Final Design Acceptance Package review and thereafter updated monthly, collaboratively with the A&E, and provided to the Steering Committee.

(f)  Conduct of Construction Plan - The Contractor shall submit to the College a Conduct of Construction Plan as part of each Pre-construction Evaluation Report, beginning at the Final Design Acceptance Package submission review. Each update to the Plan shall include the information and shall address and document:

•
Field office needs

•
Plans and actions taken to comply with environmental requirements and permits

•
Parking requirements during construction

•
Staging areas for Equipment and Material storage and use of and access to public Roadways

•
Coordination of Work and communication of construction activities with public including Utility disruptions

•
Protection of private and public properties (including culvert adjacent to the Project)

•
Dust/dirt/debris mitigation

•
Temporary erosion control;

•
Noise minimization during construction

•
Storm water drainage management

•
Vibration control and monitoring

•
Temporary facilities

•
Road, pathway and walkway coordination and safety;

•
3rd party agreements with Utilities, parks and other entities 

•
Construction zone accommodation of pedestrian, cyclist and vehicular traffic including:

o
Signage

o
Noise

o
Work hours (including number of shifts and weekends)

o
Temporary road closures or detours

o
Maintenance of bike paths and pedestrian walkways during construction

•
In-water work activities and durations

•
Emergency vehicle provisions

•
Maintenance of access to all properties

•
Public and worker safety protection

•
Construction restrictions during special events

•
Security and maintenance of construction work zones (including transient camping)

(g)  Material Sourcing Plan - The Contractor shall provide a Material Sourcing Plan, based off the Final Design Acceptance Package submission, outlining the Materials required for the construction of major items and specialty items required for construction of the Project.  The Plan shall identify the need for early plan development to order Materials with a long lead time.  The Plan shall identify Materials sources that are in short supply with a priority on local procurement; have inflationary risks or potential for impact to the Critical Path of the CPM schedule.  The Plan shall be updated routinely throughout the Project 

(h)  Subcontracting Plan- The Contractor shall consult with the College to finalize and submit a Subcontracting Plan that meets the subcontracting requirements established in the CM/GC Contract. The Plan should include a summary of the Project including both Pre-construction and Construction Phase Services. The Subcontracting Plan must show how the established goals will be achieved and/or exceeded by the end of the Project and the regular reporting that will be provided to the College to track the results.  The Contractor shall provide to the College, as part of the Pre-construction Evaluation Report, information regarding current construction market bidding climate, status of key subcontract markets, and local economic conditions.  The Contractor shall propose for College acceptance, the division of Work to facilitate competitive pricing and Award of trade contracts, improving or accelerating construction completion, minimizing trade jurisdictional disputes, plan for maximizing the use of local contractors and related issues.  

Article 24
Early Work Package Pre-construction Phase Evaluation Reports

Following identification, sequencing, and confirmation of Early Work Packages by the Team, the Contractor shall confirm the level of design development necessary to provide sufficient detail for development of cost estimates, schedule durations and clearances required for permitting, Right-of-Way, or third-party agreements.  During development of Early Work Packages, the College may choose to use an accelerated process that eliminates some submittals.  The Contractor shall expect to develop Pre-construction Evaluation Reports including a detailed budget, schedule, and constructability review for Early Work Packages at College determined milestones decided by the Team.   

Article 25
Constructability Reviews and Recommendations 

The Contractor shall provide the staff necessary to work collaboratively with the Architect to answer questions and provide recommendations on constructability.  The Contractor shall have 5 Calendar Days following receipt of each A&E submittal to provide written comments and red-lined drawings to the College.  The comments and red-line drawings should focus on substantive concerns, issues and clarifications to improve the quality of the drawings and Specifications.  The purpose of the reviews is to reduce risk, schedule and/or cost of the Project and to improve the Project to meet the goals of the College.  The College anticipates that both the Contractors’ Project Manager and the personnel performing constructability review services will participate in the development of the review comments.

Article 26 
Collaboration on A&E Deliverables

The College expects the Contractor, A&E and College personnel to work collaboratively to develop and execute the Project.  This collaboration requires a dialogue and development of Work Products with input from the Team.  The process includes the use of over-the-shoulder reviews between formal submissions and interactive problem identification and problem solving.

Article 27 
Over-the-shoulder Reviews

Once a month, except for months with a formal submission, the Team will meet to review Project and Plan development progress.  The Architect will provide Plans and design details in one or more informal meetings.  The meetings will review the Project development, discipline by discipline, and discuss the open issues and action item list for the Project.  It is anticipated that this will involve the Contractors’ Project Manager and staff performing constructability review services.

Article 28
General Construction Phase Services

Upon execution of an Early Work Amendment or GMP Amendment, the Contractor shall provide Construction Phase Services as provided in the Contract Documents, including without limitation:

•
Collaboration with the College and the A&E to execute the Project

•
Perform all required construction work utilizing Subcontractors and the Contractor’s own forces

•
Develop and update Project schedules throughout the Construction Phase

•
Provide reporting and Project management of Contractor’s forces

•
Provide and pay for all Materials, tools, Equipment, labor and professional and non-professional services

•
Perform all other acts and supplying all other things necessary to fully and properly perform and complete the Work as required by the Contract Documents, to furnish to the College a complete, fully functional Project, capable of being fully used for its intended purposes upon completion of the Contract (or, as to an Early Work Amendment, to furnish such Work as is described in the Early Work requirements).

The parties may execute one or more Early Work Amendments identifying specific Construction Phase Services that must be performed in advance of the establishment of the GMP.  If one or more Early Work Amendments are executed, the CM/GC shall diligently continue to work towards development of a GMP acceptable to the College, which shall incorporate the Early Work Amendments.  Commencement of the Construction Phase shall not excuse the Contractor from completion of the Pre-Construction Phase Services, if such services have not been fully performed by commencement of the Construction Phase.

Article 29
Notice to Proceed; First Notification

The College will issue a Notice to Proceed  (“NTP”) within five (5) Calendar Days after the Early Work Amendment or GMP Amendment authorizing Construction Phase Services is executed by the College. 

The Architect will issue a First Notification recording the date the Work commenced on the Project. 

END OF PART VII

PART VIII:  Supplementary Conditions Of The Contract
	Part A:     General Requirements


1)
CM/GC Status
CM/GC is engaged as an Independent CM/GC and shall be responsible for all federal and state taxes as applicable to this contract and the payments made therewith.   Whether CM/GC is a cor​poration, partnership, other legal entity, or an individual, CM/GC is an Independent Contractor.  If CM/GC is an individual, CM/GC duties will be performed with the under​standing that CM/GC is a self-employed person and has special expertise as to the services which CM/GC is to perform and that CM/GC is customarily engaged in the independent performance of the same and/or similar services for others.  The manner in which the services are performed shall be controlled by CM/GC; however, the nature of the services and the results to be achieved shall be specified by the College.  CM/GC is not an employee or agent of College and has no authority to make any binding commit​ments or obliga​tions on behalf of College except to the extent expressly provided herein.

2)
Representations and Warranties

CM/GC represents and warrants to College that:

             a) 
CM/GC has the power and authority to enter into and perform this Contract,

b) 
this Contract, when executed and delivered, or incorporated by reference in a purchase order or other instrument of contract award, shall be a valid and binding obligation of CM/GC enforceable in accordance with its terms,

c)
CM/GC has the skill and knowledge possessed by well-informed members of its industry, trade or profession and CM/GC will apply that skill and knowledge with care and diligence to perform the Work in a professional manner and in accordance with standards prevalent in CM/GC’s industry, trade or profession,

d)
CM/GC shall, at all times during the term of this Contract, be qualified, professionally competent, and duly licensed to perform the Work.

3)
CM/GC Employment

CM/GC will not be performing the subject Work under the direct control of the College or any of its personnel.  CM/GC understands and agrees that it is NOT an "officer", "employee" or "agent" of the College, as those terms are used in ORS 30.265.

4)
Assistance Furnished by the College

The College will make available for use by the CM/GC any documents, office space, office machines, staffing and or services as may be specified elsewhere in this document, specifically in the Scope of Work section.  Otherwise, no assistance shall be provided.

5)
Contract Administrator

a)
The College will provide a Contract Administrator in order to effectively coordinate the CM/GC’s tasks with College administrative activities and to serve as a liaison between the College and the CM/GC. 

b)
The College Contract Administrator designated herein shall use all powers under the contract to enforce its faithful performance.   The Contract Administrator (or designee), shall determine the amount, quantity, acceptability and fitness of all aspects of the services being provided and shall decide all other questions in connection with those items.  

6)
Subcontracting and Assignment
CM/GC shall not subcontract its Work under this contract, in whole or in part, without College’s prior written approval.  CM/GC shall require any approved subcontractor to agree, as pertains to the portion subcontract​ed, to comply with all obligations specified in this contract.  Notwithsta​nd​ing College’s approval of a subcontractor CM/GC shall remain obligated for full performance of this contract and College shall incur no obliga​tion to any subcontractor.  CM/GC shall not assign this contract, in whole or in part, or any right or obligation hereunde​r, without College’s prior written approval.

7)
Third-party Beneficiaries

The College and CM/GC are the only parties to this Contract and are the only parties entitled to enforce the terms of this Contract.  Nothing in this Contract gives, is intended to give, or shall be construed to give or provide any benefit or right not held by or made generally available to the public, whether directly, indirectly or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Contract.

8)
Foreign (Non-Oregon) Entities

Although the College does not require foreign Proposers to qualify in the State of Oregon prior to submitting a Proposal, it is specifically understood and agreed that any such proposing entity shall promptly take all necessary measures to become authorized to conduct business in the State of Oregon, at its own expense, in the event that the award is made to such entity, prior to conducting any business in the State of Oregon.
9)
Reporting of Payments

The College shall report the total amount of all payments to the CM/GC includ​ing any expenses, in accordance with Federal Internal Revenue Service and State of Oregon Department of Revenue regulations.

10)
Eligibility for Public Assistance or Support

CM/GC shall not be eligible for any Federal Social Security, State Worker’s Compensa​tion, Unemploy​ment Insurance, or Public Employee​s Retirement System benefits from the subject contract payments, and CM/GC shall be responsible for same as a self-employed individual/fir​m.

11)
Contract Documents

In every case, the enabling Purchase Order and/or Notice to Proceed shall incorporate this document in its entirety, by reference, the CM/GC’s response submitted in answer to the invitation herein, and any other modifying documents such as clarifying submittals, cumula​tive change orders, addenda and renegotiated terms and schedules.   These documents, in their entirety, shall be known as the contract documents and shall, in their entirety, state and control the activities of the parties to this contract.

12)
Waivers

CM/GC agrees that waiver of, or failure by the College to enforce, any provisions, terms or conditions of this contract shall not operate or be construed as a waiver of prior or subsequent breaches or a waiver of the right of the College to enforce such provisions therebefore or thereafter.

13)
Severability

Each provision of this agreement is severable, and if any provision is held to be unenforceable, the remainder of the provisions shall remain in effect.

14)
News Releases

News releases by the CM/GC pertaining to the award of this contract and its progress and all associated activities, will be made only with the prior approval of the College.

15)
Signs, Advertisements, Etc.
All signs, advertisements, displays, brochures, flyers, and other promotional materials, related to the activities of this contract and promulgated by the CM/GC shall be approved by the College.

16)
Notices

Both legal and informational notices in compliance with this contract shall be deemed given when personal​ly delive​red or deposited in the United States mail, postage prepaid, certified, return receipt requested, ad​dressed to:

a)
College:    
Contract Administrator

b)
CM/GC:

Address given in Response Documents to Solicitation

or such other address as either party may provide by notice given in accordance with this provision.

17)
Legal Costs and Venue

a)
In the event of litigation involving the terms and conditions of this contract or the performance hereunder, the prevailing party shall be entitled to recover reasonable attorney fees, costs and expenses from the losing party, including all such fees, costs and expenses of appeal.

b)
State of Oregon law shall prevail throughout the execution of this contract and any performance hereunder.  Any litigation undertaken with respect to the performance of this contract shall take place within the State of Oregon and State of Oregon Laws shall prevail throughout any such litigation.

c)
All actions relating to this contract shall be tried before the courts of the State of Oregon to the exclusion of all courts which might have jurisdiction apart from this provision.  Venue in any action shall lie in the Circuit Court of Klamath County, Oregon.

18)
Payment Method

All payments to the CM/GC and the College shall be remitted by mail.  Monies due under this contract shall not be assignable. 

19)
Payments To CM/GC 
In the event that the CM/GC requests payment from the College, the College will accept invoices not more frequently than once per month.  Each invoice shall be accompanied by records fully detailing the amounts stated on the invoice.  Invoices shall be paid completely by the College within thirty (30) days of receipt of the invoice, except for items questioned.  The CM/GC shall prepare verification data for the amounts claimed and provide complete cooperation during such investigation of any areas in the invoice subject to question.

20)
Audit
CM/GC’s records shall be open to inspection and subject to audit and/or reproduction, during normal Working hours, by the College to the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims submitted by CM/GC or any of its payees pursuant to the performance of the contract.

21)
Inspections
The College’s representative(s) shall be permitted access to all work premises and other College property at all times and shall be furnished every reasonable facility for ascertaining whether or not the Work is in accordance with the requirements and intent of the Contract Documents.

22)
Operations and Storage of Materials
The CM/GC shall confine all operations and storage of materials at the premises to the limits indicated by law and permits and as further directed by the Contract Administrator.  Neither the CM/GC nor any subcontractors nor any servant of the CM/GC nor of any subcontractors shall make any use of an existing College structure or any facility therein unless authorized to do so by the College.

23)
Permits Licenses, Etc.
The CM/GC shall obtain and pay for any and all permits and licenses required by local, county, state or federal authorities before starting any Work, and give all notices and comply with all laws, ordinances, rules and regulations required in the performance of the Contract.  This paragraph does not pertain to construction and building permits, only to the CM/GC’s ability to do business in Oregon and in the County of record.

24)
Specific Compliances
a)
CM/GC shall comply with all federal, state, local and College laws, policies, rules and regulations concerning environmental health and safety and Workers’ Compensation.  CM/GC shall permit inspection of all service units under its control by the applicable authority and shall comply in a timely manner with all directives issued by such authorities and regulatory bodies.

b)
All Work performed within the context of this agreement shall be in accordance with all Oregon Revised Statutes and all Oregon and local laws and regulations; and other Federal, State and Local laws and regula​tions as may be applicable to the College.  Among the requirements herein, the CM/GC’s attention is drawn to the Oregon Safe Employment Act of 1973 which contains special requirements for reports and record keeping and to the requirements of the Oregon Bureau of Labor and Industries.

c)
All materials and/or equipment delivered to the College shall conform to applicable requirements of Federal, State and Local Statutes and Regulations.  This includes, but is not limited to, OSHA, fire regulations, and noise abatement requirements.  All electrical equipment shall bear a UL or other approved label, and all rules pertaining to hazardous material shall be adhered to.

d)
Any work which is not governed by said rules shall be governed by the best practices of the industry of which the CM/GC is a member.

25)
Year 2000 Compliance
a)
The CM/GC represents, warrants and covenants that all functions provided by the CM/GC including without limitation, any and all enhancements, upgrades, customizations, modifications, maintenance and the like, containing or calling on a calendar function including, without limitation, any function indexed to a CPU or other computer clock, and any function providing specific dates or days, or calculating spans of dates or days, shall record, store, process, provide and, where appropriate, insert, true and accurate dates and calculations for all dates and spans including and following January 1, 2000.

b)
CM/GC shall indemnify, defend and hold College harmless from and against all claims, losses, damages or costs arising from CM/GC‘s breach of the foregoing mandatory compliance.  This indemnification shall not be subject to any limitations of remedies or warranties which are contained in this or any other agreement and shall survive termination of this or any other agreement between the parties hereto.

26)
Protection of Persons and Property


a)
During the execution of the Work, the CM/GC shall provide and maintain all guards, railings, lights, warnings, and other protective devices which are required by law or which are reasonably necessary for the protection of persons and property from injury or damage.

b)
The CM/GC shall protect, indemnify, and defend the College from every claim or demand which shall be made by reason of:

· Any injury to person or property sustained by the CM/GC or by any subcontractors or other person employed directly or indirectly by the CM/GC upon or in connection with the Work, however caused.

· Any injury to person or property sustained by any person caused by an act, neglect, default or omission of the CM/GC or any subcontractors or other person employed directly or indirectly by the CM/GC upon or in connection with the Work, inclusive, but not limited to the Services by CM/GC and injuries, deaths or property damage caused by the CM/GC’s owned, non-owned, or hired vehicles.

c)
The CM/GC at the CM/GC’s own expense and risk, shall defend any and all actions, suits, or other legal proceeding that may be brought or instituted against the College on any such claim or demand and pay or satisfy any order, judgment or decree that may be rendered against the College in any such action, suit or legal proceeding.

27)
Unrelated Business Activities
The CM/GC shall not operate a separate or alternate business of any kind from College facilities.

28)
Intergovernmental Participation
Pursuant to Oregon Revised Statute 279A.200 to .225, other governmental agencies, bodies or districts may participate in the award resulting from this solicitation as if said agencies had generated this solicitation and made this award on their own behalf.  Such participation shall be inaugurated on the basis of an intergovernmental agreement or letter notification of intent between the Participating Agency and the College.  The CM/GC (CM/GC) shall have the option of declining participation in any such agreement; that is, CM/GC participation in Work or sales resulting from intergovernmental agreements shall be voluntary.  If the CM/GC chooses to participate in such agreements, all agency relationships including those for contract administration, ordering, deliveries, approvals, billing and collections shall be between the Participating Agency and the CM/GC.  The College, except for its enabling agreement, shall not participate in any aspects of commercial activity between the CM/GC and the Participating Agency.  If the CM/GC agrees to participate, all such participation shall be on the basis of this solicitation and the resulting award except that reasonable changes in pricing and terms may be negotiated directly between the Participating Agency and the CM/GC to accommodate differences in delivery distances and local conditions.  All such changes shall be solely between the CM/GC and the Participating Agency.

29)
Silence of Specifications
The apparent silence of these terms, conditions, specifications and all associated contract documents as to any detail or omission concerning any specification shall be regarded as meaning that only the best commercial practices are to prevail and that only materials and workmanship of first quality are to be used.  All interpretations of these specifications shall be made upon the basis of this statement.

30)
Ownership of Work
All reports from the CM/GC which result from this contract shall be the exclusive property of College and shall be delivered to the College upon completion of the work or the termina​tion of this contract.

31)
Delivery and Completion Dates
No exception to delivery dates shall be allowed unless prior written approval is first obtained from the Contract Administrator. The College reserves the right to cancel any undelivered or uncompleted portion of this contract if the CM/GC is in default of any provision of this agreement.

32)
Delivery and Completion Time
Time of delivery and completion is of the essence and the College reserves the right to cancel any undelivered portion of this contract for failure by the CM/GC to deliver on time.  CM/GC assumes responsibility of delay notwithstanding the cause.

33)
Uniform Commercial Code
The UNIFORM COMMERCIAL CODE, as applicable in Oregon, shall govern all activities within the context of issue, delivery and payment on this contract.

34)
Warranty of Software
CM/GC Licensor represents and warrants that any software delivered to the College does not contain any program code, virus, worm, trap door, back door, timer, or clock that would erase data or programming or otherwise cause the software to become inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either automatically, upon the occurrence of Licensor-selected conditions, or manually on the command of Licensor.  This paragraph applies to electronic drawings, electronic messages and other computer-generated or digital information of any kind supplied by the CM/GC.

	Part B:     Contract Engagement, Termination, Default, Renewal


1)
Contract Engagement Term and Conditions Thereto

This contract, unless otherwise interrupted or canceled, shall be valid for the period indicated in the contract documents or completion of the Work, whichever is the shorter period.  The contract engagement term may be renewed, extended or otherwise changed by Change Order or Notice to Proceed, whichever is applicable.

The contract may be canceled or terminated by the delivery of a certified letter from the College or delegate, at his or her sole discretion, giving thirty calendar days' notice of intent to cancel.  If such notice is promulgated, the notice shall give reason for termination of the contract.

Valid reasons for contract termination, for example, may be lack of funds, unacceptable performance, lapse of required insurance coverage, lapse of required registrations, convenience of the College, or any other documentable reason.   At the end of the thirty day period, if the notice is not res​cinded by certified or registered mail from the College, the contract shall be deemed to have been terminated.  Notwithstanding other portions of this agreement, this contract may be summarily terminated if any of the following actions take place:

a)
The CM/GC is no longer qualified to perform the Work;

b)
Any suit is filed against the College regarding this Contract or the CM/GC’s performance, which, in the opinion of a neutral third-party attorney, is significant and substantive and has a reasonable likelihood of success;

c)
The CM/GC engages in anti-competitive activities such as blocking competition, displays of favoritism, improper patronage, fiscal impropriety or any other activities which, in the sole judgment of the College, are not in concert with the mission, ethics and scope of Work;

d)
Failure to reach agreement on desired changes, additions or deletions.

2)
Default

a)
Default by CM/GC.  CM/GC shall be in default under this Contract if:

(I)
CM/GC institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or

(ii)
CM/GC no longer holds a license or certificate that is required for CM/GC to perform its obligations under the Contract and CM/GC has not obtained such license or certificate within fourteen (14) calendar days after College’s notice or such longer period as College may specify in such notice; or

(iii)
CM/GC commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger CM/GC’s performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after College's notice, or such period as College may specify in such notice. 

b) 
College’s Remedies for CM/GC’s Default.  In the event CM/GC is in default, College may, at its option, pursue any or all of the remedies available to it under this Contract and at law or in equity, including, but not limited to:

(i)
termination of this Contract;

(ii)
withholding all monies due for Work and Work Services that CM/GC has failed to deliver within any scheduled completion dates or has performed inadequately or defectively;

(iii)
initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive relief;

(iv)
exercise of its right of setoff.

(v)
failure to pay monies owing to the College within the required time.

These remedies are cumulative to the extent the remedies are not inconsistent, and College may pursue any remedy or remedies singly, collectively, successively or in any order whatsoever. 

c)
Default by College. College shall be in default under this Contract if College: 

(I)
Fails to pay CM/GC any amount pursuant to the terms of this Contract, and College fails to cure such failure within thirty (30) calendar days after CM/GC’s notice or such longer period as CM/GC may specify in such notice; or 

(ii)
Commits any material breach or default of any covenant, warranty, or obligation under this Contract, and such breach or default is not cured within thirty (30) calendar days after CM/GC’s notice or such longer period as CM/GC may specify in such notice.

d)
CM/GC’s Remedies for College’s Default.  In the event College terminates the Contract or in the event College is in default and whether or not CM/GC elects to exercise its right to terminate the Contract, CM/GC’s sole monetary remedy shall be with respect to:

(i)
services compensable on an hourly basis, a claim for unpaid invoices, hours Worked within any limits set forth in this Contract but not yet billed, authorized expenses incurred and interest within the limits permitted under ORS 293.462, and

(ii) 
deliverable-based Work, a claim for the sum designated for completing the deliverable multiplied by the percentage of Work completed and accepted by College, less previous amounts paid and any claim(s) that College has against CM/GC. 

In no event shall College be liable to CM/GC for any expenses related to termination of this Contract or for anticipated profits.  If previous amounts paid to CM/GC exceed the amount due to CM/GC under this Section, CM/GC shall pay immediately any excess to College upon written demand.

3)
Termination of Contract

a)
The contract resulting from this solicitation may be terminated at any time by the College for good cause.  Good cause may be such items as breach of contract by CM/GC’s failure of CM/GC to fulfill requirements for insurance, Workers compensation, professional registration, bonding or licensing, failure of CM/GC to perform in accordance with any requirements of the contract including the meeting of delivery dates, invoicing, filings, lack of promised or contracted functionality, etc.

b)
This contract may also be terminated for convenience of the College with thirty (30) days notice prior to the effective date of such cancellation.

4)
Cancellation for Unappropriated Funds
The obligation of the College for payment to the CM/GC is limited to the availability of funds appropriated in a current fiscal period, and continuation of the contract into a subsequent fiscal period is subject to appropriation of funds, unless otherwise authorized by law.

5) 
Recovery of Costs in Event of Termination for Breach

(a)
In the event of termination of the contract resulting from this solicitation by the College because of a breach by CM/GC, the College may complete the Work by contract with another appropriately qualified CM/GC.  CM/GC shall be liable to College for any costs or losses incurred by College arising out of or related to the breach, including costs incurred in selecting other CM/GCs, time-delay losses, attorney fees and the like, less the remaining unpaid balance of the considera​tion provided in this contract.

(b)
The College may withhold payment of sums due CM/GC for Work performed to the date of ter​mination until College’s costs and losses have been determined, at which time the College may offset any such amount due CM/GC against the costs and losses incurred by the College.

6)
The Meaning Of Time
Time of delivery of services and completion of services is of the essence and the College reserves the right to cancel any undelivered portion of this contract for failure by the CM/GC to deliver services on time.  CM/GC assumes responsibility of delay notwithstanding the cause.

	Part C:     Contract Modifications


1)
Contract Changes

Changes can be made to the contract in any of the following ways:

The parties may agree in writing to modify the scope of the contract. An increase or decrease in the price or commissions or fees of the contract resulting from such modification shall be agreed to by the parties as a part of their written agreement to modify the scope of the contract.

The College may order changes within the general scope of the contract at any time by written notice to the CM/GC.  Changes within the scope of the contract include, but are not limited to, things such as the method of service delivery and the place of service delivery. The CM/GC shall comply with such notices upon receipt. The CM/GC shall be compensated for any additional costs incurred as the result of such orders and shall give the College credit for any savings. Said compensation shall be determined by one of the following methods:

a)
By mutual agreement between the parties in writing; or

b)
By agreeing upon a unit price or using a unit price set forth in the contract, if the Work to be done can be expressed in units, and the CM/GC accounts for the number of units of Work performed, subject to the College’s right to audit the CM/GC’s records and/or to determine the correct number of units independently; or,

c)
By ordering the CM/GC to proceed with the Work and to keep a record of all costs incurred and savings realized. A markup for overhead and profit may be allowed if provided by the contract. The same markup shall be used for determining a decrease in price as the result of savings realized. The CM/GC shall present the College with all vouchers and records of expenses incurred and savings realized. The College shall have the right to audit the records of the CM/GC as it deems necessary to determine costs or savings. Any claim for an adjustment in price under this provision must be asserted by written notice to the College within thirty (30) days from the date of receipt of the written order from the College. If the parties fail to agree on an amount of adjustment, the question of an increase or decrease in the contract price, or time for performance, the issue shall be resolved in accordance with the procedures for resolving disputes provided by the Disputes Clause of this contract or, if there is none, in accordance with the disputes provisions of Oregon statutes and administrative rules (ORS 279 and OARs 125 and 137).  Neither the existence of a claim or a dispute resolution process, litigation or any other provision of this contract shall excuse the CM/GC from promptly complying with the changes ordered by the College or with the performance of the contract generally.

2)
Contract Cost Adjustments
a)
The costs and commissions as proposed and accepted by the College shall be firm for the initial contract term.  The costs and commissions for subsequent terms shall be subject to an adjustment only if increases or decreases have occurred in the industry and are properly documented.  Any requested adjustments shall be submitted to the College not less than sixty (60) days prior to the contract anniversary date.

b)
The College may, after examination, refuse to accept the proposed adjustments if they are not properly documented, increases are considered to be excessive, or decreases are considered to be insufficient.  In the event the College declines to accept the adjusted costs, and the matter cannot be resolved to the satisfaction of the College, the College reserves the right to terminate the contract upon giving thirty (30) days notice to the CM/GC.

3)
Modification of Services (Deletions / Additions)
a)
The College reserves the right to delete any portion of this Contract at any time without cause, and if such right is exercised by the College, the total fees/commissions shall be reduced in the same ratio as the estimated cost of the Work deleted bears to the estimated cost of the Work originally planned.  If Work has already been accomplished on the portion of the Contract to be deleted, the CM/GC or College shall be paid for the deleted portion on the basis of the estimated percentage of completion of such portion.

b)
The College may require additional items/duties of a similar nature, but not specifically listed in the contract.  The CM/GC agrees to provide such items/duties, and shall provide the College prices on such additional items or duties based upon a formula or method that is the same or similar to that used in establishing the prices in her/his Proposal.  If the price(s) offered are not acceptable to the College, and the situation cannot be resolved to the satisfaction of the College, the College reserves the right to procure those items from other sources, or to terminate the contract.

4)
Unusual Circumstances
If, during a contract term where costs to the College are to remain firm or adjustments are restricted by a percentage or CPI cap, unusual circumstances that could not have been foreseen by either party occur, and those circumstances significantly affect the CM/GC cost in providing the required items or services, then the CM/GC may request cost, fee or commission adjustments to reflect the changed circumstances.  The circumstances must be beyond the control of the CM/GC and the requested adjustments must be fully documented.  The College may, after examination, refuse to accept the adjusted costs if they are not properly documented, increases are considered to be excessive, or decreases are considered to be insufficient.  In the event the College does not wish to accept the adjusted costs and the matter cannot be resolved to the satisfaction of the College, the College will reserve the following options. 

· The contract can be terminated by the College upon giving thirty (30) days written notice to the CM/GC with no penalty to the College or CM/GC.  The CM/GC shall comply with all contractual requirements until the termination date contained in the notice.

· The College requires the CM/GC to continue to provide the items and services at the firm fixed (non-adjusted) cost until the termination of the contract term then in effect.

· If the College, in its interest and in its sole opinion, determines that the CM/GC in a capricious manner attempted to use this section of the contract to relieve itself of a legitimate obligation under the contract, and no unusual circumstances had occurred, the College reserves the right to take any and all action under law or equity.  Such action shall include, but not be limited to, declaring the CM/GC in default and disqualifying it for receiving any business from the College for a stated period of time.

· If the College does agree to adjusted costs, these adjusted costs shall not be invoiced to the College until the CM/GC receives notice in writing signed by a person authorized to bind the College in such matters.

5)
Departures from Terms of Contract
No direction or approval given by the College or any representative of the College which deviates in any respect from the contract documents shall be valid or recognized unless and until the same is reduced to writing and issued in the form of a written order over the signature of the appropriate College administrator.  A valid email return address may be accepted by the CM/GC as a signature for the purposes of authorization to proceed with various phases of the work.

	Part D:     Staffing, Labor Relations, Supplier Relations, Personnel


1)
Substitution of Personnel
The CM/GC’s proposed personnel shall be available for the initial contract term.  In the event the CM/GC wishes to substitute personnel, it shall propose personnel of equal or higher qualifications and all replacement personnel are subject to prior College approval.  In the event substitute personnel are not satisfactory to the College and the matter cannot be resolved to the satisfaction of the College, the College reserves the right to terminate the Contract for cause.

2)
Contractual Relations with Material Suppliers and Labor
CM/GC shall:

a)
Make payment promptly, as due, to all persons supplying the CM/GC labor, services, material, supplies, or provisions for the prosecution of the Work;

b)
Pay all contributions or amounts due the Internal Revenue Service, the State Department of Revenue, State Industrial Accident Fund and Unemployment Compensation Insurance Fund or any other contributions required by law from the CM/GC incurred in the performance of the contract;

c)
Not permit any lien or claim to be filed or prosecuted against the College on account of any labor or material furnished by the CM/GC;

d)
Pay to the State Tax Commission all sums withheld from employees pursuant to ORS 316.711;

e)
Maintain Workmen’s Compensation Insurance and employer’s liability insurance as required by law,

3)
Payment of Claims by College
If the CM/GC fails, neglects or refuses to make prompt payment of any claim for labor, services, material, supplies or provisions furnished to the CM/GC or a subcontractors or by any person in connection with the Contract as such claim becomes due, the College may pay such claim to the person furnishing the labor, services, material, supplies or provisions, and charge the amount of the payment against the funds due or to become due the CM/GC by reason of the Contract.

The payment of any claim in the manner herein authorized shall not relieve the CM/GC or the CM/GC’s surety from liability with respect to any unpaid claims.

4)
Labor Relations

CM/GC shall be solely responsible for its own labor relations with any trade or union organizations and shall negotiate and adjust, in good faith, any and all disputes arising out of CM/GC’s operations with employees and/or unions representing its employees.  CM/GC shall comply with all federal, state and local laws, policies, rules and regulations concerning employment and labor relations.

5)
Wages
a)
The CM/GC shall promptly, as due, make payment to any person, co-partnership, association or corporation furnishing medical, surgical and hospital care or other needed care and attention incident to sickness or injury to the employees of the CM/GC, of all sums which the CM/GC agrees to pay for such services and all moneys and sums which the CM/GC collected or deducted from the wages of his employees pursuant to any law, contract or agreement for the purpose of providing or payment for such services.

b)
The hourly rate of wage to be paid to Workmen upon the Work shall not be less than the prevailing rate of wage for an hour’s Work in the same trade or occupation in the locality where such labor is performed.

c)
The minimum hourly rate of wage, not less than the prevailing rate of wage, which may be paid to Workmen in each trade or occupation employed in the performance of the contract, either by the CM/GC or subcontractors or other person doing or contracting to do the whole or any part of the Work contemplated by the contract, shall be as specified in the Minimum Hourly Rate of Wage currently on file with the State of Oregon Bureau of Labor.  Such workers shall be paid not less than such specified minimum hourly rate of wage.

d)
If any dispute arises as to what is the prevailing rate of wage for the same trade or occupation and if that dispute cannot be settled by the parties involved, the dispute shall be referred to the Commissioner of the Bureau of Labor and Industries who shall then determine the prevailing rate of wage for the same trade or occupation in the State of Oregon.

e)
No CM/GC’s hourly employee shall be employed for or be required or permitted to labor for more than eight hours in any one day, except foremen, watchmen and timekeepers paid on monthly rate, or 40 hours in any one week, except in cases of necessity, emergency, or where the public policy absolutely requires it, in which event the laborer so employed for excessive hours shall receive at least time and a half pay for all overtime in excess of eight hours a day, and for Work performed on Saturday and on any legal holiday specified in ORS 187.010, except Veterans Day.  However, when specifically agreed to under a written labor-management negotiated labor agreement, a laborer may be paid at least time and a half pay for Work performed on Veterans Day or on any legal holiday specified in ORS 187.020.

6)
Drug Free Workplace
During the performance of this contract, the CM/GC agrees to:

a)
Provide a drug-free Workplace for the CM/GC’s employees,

b)
Post in conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance is prohibited in the CM/GC’s Workplace and specifying the actions that will be taken against employees for violations of such prohibition,

c)
State in all solicitations or advertisements for employees placed by or on behalf of the CM/GC that the CM/GC maintains a drug-free Workplace,

d)
Include the provisions of the foregoing clauses in every subcontract or purchase order over $10,000, so that the provisions will be binding upon each subcontractors or vendor.

For the purposes of this section, "drug-free Workplace" means a site for the performance of Work done in connection with a specific contract awarded to a CM/GC, the employees of who are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance during the performance of the contract.   Controlled substance includes marijuana for the purposes of this agreement.

7)
Discrimination

The CM/GC agrees not to discriminate against any client, employee or applicant for employment or for services, because of race, creed, color, national origin, ethnicity, gender, sexual preference or age with regard to, but not limited to, the following: Employment upgrading, demotion or transfer; Recruitment or recruitment advertising; layoffs or termination; Rates of pay or other forms of compensation; Selection for training; Rendition of services.  Any CM/GC or subcontractor who is in violation of this clause shall be barred forthwith from receiving awards of any kind from the College unless a satisfactory showing is made that discriminatory practices have terminated and that a recurrence of such acts is unlikely.

The CM/GC shall undertake in good faith, affirmative action measures designed to eliminate any discriminatory barriers in the terms and conditions of employment on the grounds of race, color, religious creed, national origin, ethnicity, gender, sexual preference or age, and to eliminate and remedy any effects of such discrimination in the past.  Such affirmative action shall entail positive and aggressive measures to ensure equal opportunity in the areas of hiring, upgrading, demotion or transfer, recruitment, layoff or termination, rate of compensation, and in-service or apprenticeship training programs.  This affirmative action shall include all action required to guarantee equal employment opportunity for all persons, regardless of race, color, religion, sex, age, disability, marital status, or national origin.

8)
Prevailing Wage Rates

The “Davis-Bacon Wage Determinations” and the Oregon Bureau of Labor and Industries (BOLI) “Prevailing Wage Rates for Public Works Contracts in Oregon subject to BOTH the College PWR and federal Davis-Bacon Act” apply to this Project.

The wage rate and fringe benefits listed in the “Davis-Bacon Wage Determinations for Highway Construction Projects” shall be paid unless a higher wage rate and fringe benefits is listed in the Oregon Bureau of Labor and Industries (BOLI) “Prevailing Wage Rates for Public Works Contracts in Oregon subject to BOTH the College PWR and federal Davis-Bacon Act”, in which case, the higher wage rate and fringe benefits shall be paid (see ORS 279C.836). The BOLI publication is a separate document and is incorporated into this Project by reference and can be accessed at:

http://www.oregon.gov/BOLI/WHD/PWR/pwr_book.shtml

The wage rates that will apply to this Project will be identified at the time the initial set of construction Specifications are made available and are incorporated into the first Early Work Amendment, or, if no Early Work Amendment occurs, then at the time of the GMP Amendment.  Those rates will then apply throughout the Project in compliance with ORS 279C.836.

	Part E:     Insurance, Indemnity and Liability


1)  
Insurance

CM/GC shall maintain in force for the duration of this contract the insurance coverage specified below.  Each policy required by these provisions shall be written as a primary policy, not contributing with or in excess of any coverage which College may carry.  Unless otherwise specified, each Certificate of Insurance shall show an insurance carrier licensed to do business in the State of Oregon and shall contain an endorsement entitling College to not less than 30 days prior written notice of any materi​al change, non-renewal or cancella​tion. 

The adequacy of all insurance required by these provisions shall be subject to approval by the College.   Failure to maintain any insurance coverage required by this contract shall be cause for immediate ter​mination of this contract by College without notice.

The Certificate of Insurance called for in the paragraphs directly above, shall be executed on the form known as ACCORD - 25-S or equivalent, if computer generated.

2)
Comprehensive General Liability

CM/GC shall maintain a broad form com​prehensive general liability and automobile liability insurance policy with coverage of not less than $5,000,000 combined single limit per occurrence, with aggregate of $6,000,000 for bodily injury, personal injury or property damage.  Policy shall contain a contractual liability endorsement naming College as an addition​al insured, and shall expressly provide that the interest of College shall not be affected by CM/GC’s breach of policy pro​visions.  A fire legal liability endorsement to general liability coverage in the amount of $500,000 per occurrence shall be included.

3)
Workers’ Compensation and Employers’ Liability Insurance

CM/GC shall maintain current policies of workers’ compensa​tion and employers’ liability coverage;   CM/GC shall comply with the Oregon Workers’ Compensation law (ORS 656) by qualifying as a carrier-insured employer or as a self-insured employer and shall strictly comply with all other ap​plicable provisions of said laws.  CM/GC shall provide College with such further assurances as College may require from time to time that CM/GC is in com​pliance with these Workers’ compen​sa​tion coverage requirements and the Workers’ compensation law.  Failure to maintain insurance in accordance with this para​graph shall be cause for immediate termination of this contract by College.

4)
Professional Liability Insurance

CM/GC shall maintain profes​sional liability insurance (“errors and omissions”) providing coverage in an amount not less than $2,000,000, with a deductible of not more than $25,000, to protect CM/GC from claims for errors or omissions arising from CM/GC’s Work under this agree​ment.   Failure to maintain professional liability insurance in accordance with this para​graph shall be cause for immediate termination of this contract by College.

5)
Limitation of Liability (Force Majeure)

The CM/GC shall not be liable for failure to perform its obligations herein when such failure is the result of acts beyond the CM/GC control; some, but not all, such acts are acts of God or of the public enemy, acts of local, state or federal government in either their sovereign or contractual capacities, fires, floods, civil disobedience, strikes, lock-outs, freight embargoes, inclement weather, errors or defects in the data supplied by the College, etc.

6)  
Indemnity

a)
General Indemnity:  CM/GC shall defend, save, hold harmless, and indemnify the College Board of Education, its officers, employees and agents from and against all claims, suits, actions, losses, damages, liabilities, costs and expenses of any nature whatsoever, including attorneys fees, resulting from, arising out of, or relating to the activities of CM/GC or its officers, employees, subcontractors, or agents or in any way connected with the CM/GC’s failure to perform fully hereunder and shall carry appropriate insurance for this purpose.

b)
Indemnity for Infringement Claims: CM/GC expressly agrees to defend, indemnify, and hold College, its subdivisions, officers, directors, agents, and employees harmless from any and all claims, suits, actions, losses, liabilities, costs, expenses, including attorneys fees, and damages arising out of or related to any claims that the Work, the Work product or any other tangible or intangible items delivered to College by CM/GC that may be the subject of protection under any state or federal intellectual property law or doctrine, or the College’s use thereof, infringes any patent, copyright, trade secret, trademark, trade dress, mask Work, utility design, or other proprietary right of any third party, received; the College shall provide CM/GC with prompt written notice of any infringement claim of which it may become aware.

c)
In the event any such action or claim is brought against College, CM/GC shall, upon notice of the expense, promptly satisfy any judgment adverse to College and shall reimburse College for any loss, cost, damage or ex​pense (including legal fees) suffered or incurred by College as a result of such action.

d)
This indemnity applies to both active and passive acts, knowingly or unknowingly performed, and other conduct of the CM/GC and its employees.

e)
In carrying out any of the provisions hereof in exercising any authority granted by the Contract, there shall be no personal liability upon any public official.

7)
Intellectual Property
All patents and other legal rights in or to inventions arising out of activities funded in whole or in part by the contract must be available to the College for royalty-free and nonexclusive licensing. The CM/GC shall notify the College in writing of any invention conceived or reduced to practice in the course of performance of the contract.  The College shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish or otherwise use and authorize others to use, copyrightable property created under this contract.

8)
Costs of Litigation and Associated Costs
CM/GC covenants and agrees that in the event suit is instituted by the College for any default on the part of the CM/GC hereunder and CM/GC is found liable, CM/GC shall pay to the College all costs, expenses (expended or incurred) by the College in connection therewith, and reasonable attorney fees.

	Part F:     Incorporations, Riders, Amendments


There are no incorporations, riders or amendments at the time of the publication of this solicitation.  Other than Exhibits A, B, and C listed at the end of the CM/GC Contract.

END OF PART VIII
PART IX:  CM/GC Project Delivery Parameters
The CM/GC project delivery process requires a considerable amount of interaction among the three primary team members; the Owner, the Architect/Engineering Consultants (A/E) and the Construction Manager/General Contractor (CM/GC).  The roles, responsibilities and expectations of each of the three team members are delineated below so that the relationship is clear. 

1)
Owner Overall Responsibilities

The specific responsibilities of the Owner, some of which are carried forward by the Architect, include, but are not limited to, the following: 

· Developing the selection process for the design team, including the architect and engineers. 

· Supplying all site information: (e.g., existing utilities, existing building information). This will require obtaining the services of a soils engineer and a utilities locating service, and commissioning a hazardous materials study along with other investigations. 

· Developing and managing a total project budget. 

· Developing a preliminary program for the project that describes what the Owner would like the completed project to accomplish. 

· Deciding on the appropriate construction delivery system for the project (e.g., design-bid-build, CM/GC, or some other method). 

· Managing the project from inception through the warranty period. 

· Contracting for and managing a system performance program (Le., commissioning). 

· Managing project performance evaluation, if applicable. 

· Ultimate responsibility for reviewing and approving any and all changes.

· Ultimate responsibility for final cost control of the project.

2)
Architect/Engineer (A/E) Overall Responsibilities

The primary role of the A/E is to design the project and guide the project through construction (construction administration). The design that is created must meet the Owner's expectations and needs, and be responsive to the Owner's budget for the project. It is the responsibility of the A/E to provide thorough communication of the Owner's functional performance and financial requirements and needs via the drawings and specifications and by monitoring the work. 

During programming, the A/E shall consider the Owner's expectations and needs to develop a functional Architectural Program for design.  As part of this process, the A/E shall interface with the local planning and building agencies to ensure that the design meets the applicable building codes and local regulatory requirements and shall be responsible for drawing coordination with the CM/GC firm. 

The A/E shall work with the CM/GC firm during the design phase of the project to develop an acceptable design. The A/E shall consider and incorporate suggestions put forth by the CM/GC firm, including value engineering and constructability improvements. 

It is crucial that the A/E produce and issue design packages to the CM/GC firm in a timely manner. In addition, the designs need to be complete with all the detail and information necessary to bid the work. The A/E shall not issue incomplete designs and rely on addenda to pick up missing design elements or information. 

The specific responsibilities of the A/E include, but are not limited to, the following:

· Document interpretation

· Quality inspection

· Reviewing changes

· Issuing design corrections as needed

· Review and processing of submittals

· Certifying pay requests

· Responding to RFI's. 

· Provide timely responses, especially to RFI's, submittals, and proposed changes

· On-site representation beyond occasional jobsite visits

3)
Construction Manager/General Contractor (CM/GC) Overall Responsibilities

Prior to construction (pre-construction services), the CM/GC shall perform a variety of services including conducting value engineering and constructability analyses of the project. The CM/GC firm shall submit an estimate and schedule for the project within two weeks of contract execution. 

The specific responsibilities of the CM/GC firm during design development include, but are not limited to, the following:

· Participate in all design discussions

· Make suggestions as to product options

· Provide comparative estimates

· Research performance and availability of materials

· Advise as to the time impacts of various building systems

· Prepare periodic cost estimates that include breakdowns of each project element

· Establish a Guaranteed Maximum Price

· Develop phasing of the bid packages and the work sequences

· Take full responsibility for the perfection of Cost, Schedule and Quality

The specific responsibilities of the CM/GC firm during construction include, but are not limited to, the following:

· Perform all the standard functions of a general contractor

· Control and manage schedule, budget, construction means and methods, quality, and safety

· Assure full coverage of the work by either self-performance or subcontractors

· Conduct periodic audits to ensure that the project is on track and fully covered

· Provide all necessary record keeping 

· Obtain Owner approval for ALL work intended to be self-performed

· Obtain Owner approval for all work to be done without competition 

4)
Subcontractor and Vendor Overall Responsibilities 

Subcontracting firms shall enter into a contract for their respective portion of the work directly with the CM/GC firm. No formal contract is created between the Owner and Subcontractor. Likewise, there is no contract between the A/E and subcontractor.

Though a subcontract exists solely with the CM/GC firm, the CM/GC contract shall require that all subcontractors abide by conditions within the CM/GC contract. That is, the subcontractor shall adhere to conditions of the contract between the Owner and CM/GC firm. While the subcontracting firm is a distinct entity, the Owner does not recognize the subcontractor as separate from the CM/GC firm in the execution of the construction contract.  Such a clause in the contract is called a "flow-through clause". When such a clause is included in a CM/GC contract, it is important that the subcontractor be aware of the conditions of the CM/GC contract because requirements may exist which affect the ability of the subcontractor to perform the work. Therefore, it is prudent for the subcontractor, when entering into a sub-contractual agreement, to review the CM/GC contract for such requirements. 

5)
Relationships 

The CM/GC project delivery process works best as a collaborative, team process.  It shall be clear to all participants that the project is based on cooperation, trust, and a team approach so that issues get quickly raised and addressed. It is expected as well that all parties act in the best interest of the project. To facilitate a cooperative effort, the three primary construction Team members (Owner, A/E and CM/GC Firm) shall be pro-active in their interactions with each other.

A process needs to be in place that promotes the CM/GC firm's close working relationship with the A/E. This process should include the following paragraphs and tables. 

With respect to the level of involvement by each party, there needs to be a clarification of interactions. When seeking input from one of the project parties, it needs to be clarified whether the response will be "advising" or "approval".  In the tables below, the letters in the right columns have the following meaning:

L = Leadership role, this party is responsible for the indicated activity and all associated 


decision-making,

S = Support role; this party provides an advisory role and should be involved in the process,

N = Not applicable; the party has no role or responsibility in the activity.

In the table below, the action item, shown in the left-most column, is the responsibility of the party identified as the “Leadership” party and those identified as “Support parties shall provide whatever support is appropriate and necessary to ensure that the action item is accomplished in accordance with the desires of the Leadership party.

6)
Notes To “Responsibilities” Chart (directly following)

1. The Owner shall select the A/E first and the A/E shall assist in the selection of the CM/GC firm.

2. The Owner has primary responsibility to develop, at a minimum, its skeletal building program, but the A/E refines that program into a full Architectural Program For Design and further interprets the needs of the Owner into schematic plans.

3. The Owner shall establish limits of expenditure; the CM/GC firm develops breakdown for total cost.

4. The A/E identifies requirements for the necessary surveys and soils tests required to properly execute the A/E’s work.  In this case, the services are contracted and paid for directly by the A/E.

5. The Owner coordinates inter-governmental agency reviews as required and is assisted by the A/E and CM/GC firm.

6. The A/E sets its production schedule based on the overall project milestones established by the Owner and CM/GC firm. The A/E is then responsible for meeting that schedule.

7. The Owner sets the desired occupancy schedule based on the design and construction duration anticipated by the CM/GC firm.

8. The CM/GC firm recommends cost-effective alternate systems for analysis by the A/E and joint concurrence in recommending the alternate system to the Owner.

9. Owner reviews plans and specifications for program requirements; CM/GC firm reviews for cost and duration control; A/E reviews for quality control. The CM/GC firm assumes no responsibility or liability for the design from these reviews.

10 The CM/GC Firm shall initiate subcontractor conditions to be reviewed and approved by the A/E and Owner.

11 The CM/GC Firm shall prepare a description of the work for each subcontractor for incorporation in specifications by the A/E.

12 Chaired by CM/GC Firm with A/E in attendance for questions, minutes, and drafting of addenda.

13 The CM/GC firm receives bids and may be assisted at the bid opening by the Owner unless the CM/GC Firm bids on the work --- in which case the Owner receives and opens the bids.

14 The CM/GC firm approves payment to subcontractors at a joint meeting with A/E for certification and submits a summary or requisition to Owner for payment.

15 Several close-out items are not included in the list because they are the same as those required in the traditional design-bid-build contracting method.

16 The Owner shall contact specific subcontractors responsible for the work under warranty with A/E and CM/GC Firm assistance, if required.

	Responsibilities of  Primary CM/GC

Project Participants and Activities 
	Owner
	A/E
	CM/GC
	Notes

	
	
	
	
	

	Team Selection
	 
	 
	 
	 

	Owner selects A/E.   
	L
	N
	N
	1

	Owner selects CM/GC
	L
	S
	N
	1

	Execute A/E's contractual agreements. 
	L
	L
	N
	

	Execute CM/GC's contracts and notice to proceed 
	L
	N
	L
	

	Establish team responsibilities
	L
	S
	S
	

	Establish communication procedures
	L
	L
	L
	

	Conceptual Planning
	 
	 
	 
	 

	Develop Owner's program
	L
	S
	S
	2

	Establish Owner's budget
	L
	S
	S
	3

	Establish construction budget controls
	S
	S
	L
	

	Analyze program vs. budget
	L
	L
	L
	

	Adjust program vs. budget
	L
	L
	L
	

	Assess environmental compliance
	L
	S
	S
	

	Site selection and evaluation
	L
	S
	S
	

	Retain special consultants
	L
	L
	N
	

	Obtain survey and soils test
	N
	L
	N
	4

	Coordinate with governmental agencies
	L
	L
	S
	5

	Study spatial relationships
	N
	L
	N
	

	Develop conceptual estimate
	S
	S
	L
	

	Evaluate budget vs. estimate
	L
	L
	L
	

	Study financial feasibility
	L
	S
	S
	

	Establish quality assurance program
	L
	L
	L
	

	Develop preliminary project master schedule
	S
	S
	L
	

	Set A/E production schedule
	S
	L
	S
	6

	Establish occupancy schedule
	L
	S
	L
	7

	Owner's review and approval
	L
	N
	N
	

	Schematic Design
	 
	 
	 
	 

	Refine program (relating to program/budget/estimate). 
	L
	L
	L
	

	Prepare detailed design schedule 
	S
	L
	L
	

	Prepare alternate schemes
	L
	L
	S
	

	Analyze alternate schemes
	L
	L
	L
	

	Recommend basic materials and systems
	N
	L
	S
	

	Prepare schematic drawings
	N
	L
	N
	

	Prepare outline specifications
	N
	L
	N
	

	Conduct value engineering analysis
	S
	S
	L
	8

	Perform constructability analysis
	S
	S
	L
	

	Establish reporting and accounting procedures
	S
	S
	L
	

	Develop bid package format
	N
	S
	L
	

	Identify long-lead purchase items
	N
	S
	L
	

	Develop phased construction schedule
	N
	S
	L
	

	Begin permitting process
	N
	L
	S
	

	Review with Fire Marshal plan and code officials
	N
	L
	S
	

	Prepare local planning or Zoning Board applications
	N
	L
	S
	

	Initiate preliminary utility company review
	S
	L
	S
	

	Update estimate (preliminary GMP estimate)
	S
	S
	L
	

	Update master construction schedule
	S
	S
	L
	

	Analyze budget vs. estimate
	L
	L
	L
	

	Schematic design report
	N
	L
	L
	

	Owner's review and approval
	L
	N
	N
	

	Design Development
	 
	 
	 
	 

	Finalize selection of components and systems
	L
	L
	L
	

	Refine outline specifications
	S
	L
	S
	9

	Conduct value engineering analysis
	S
	S
	L
	8

	Complete design development drawings
	N
	L
	S
	

	Establish phased bidding schedule and scope
	N
	S
	L
	

	Establish general conditions planning
	S
	S
	L
	

	Prepare construction estimate for a GMP
	S
	S
	L
	

	Update construction schedule
	S
	N
	L
	

	Coordinate with governmental agencies and utilities
	S
	L
	S
	

	Evaluate labor and subcontractor market
	N
	S
	L
	

	Prepare subcontractor marketing plan
	N
	N
	L
	

	Update master construction schedule
	S
	S
	L
	

	Update GMP vs. budget
	S
	S
	L
	

	Refine project budget
	L
	S
	L
	

	Prepare long-lead purchases
	N
	L
	S
	9

	Prepare phased construction documents
	N
	L
	S
	9

	Bid and purchase long-lead items
	S
	S
	L
	

	Design development report
	N
	L
	L
	

	Prepare a guaranteed maximum price (GMP)
	N
	N
	L
	

	Negotiate CM/GC contract amendment for the GMP
	L
	S
	L
	

	Owner's review and approval
	L
	N
	N
	

	Contract Documents
	 
	 
	 
	 

	Prepare contract plans and specifications
	N
	L
	N
	

	Review contract plans and specifications
	S
	S
	L
	9

	Conduct constructability review
	S
	S
	L
	

	Final governmental agency review and approval
	S
	L
	S
	

	Final conformance of GMP vs. scope
	S
	S
	L
	

	Establish subcontractor conditions
	S
	S
	L
	10

	Finalize bid divisions of work
	N
	N
	L
	

	Prepare instructions to bidders
	N
	S
	L
	11

	Finalize Owner occupancy schedule
	L
	S
	L
	

	Prepare cash flow schedule
	S
	N
	L
	

	Update construction schedule
	N
	N
	L
	

	Contract document report
	N
	L
	L
	

	Owner's review and approval
	L
	N
	N
	

	Procure building permit
	S
	S
	L
	

	Bidding And Award
	 
	 
	 
	 

	Advertise for subcontractor bids
	S
	S
	L
	

	Place legal ads for bidding
	N
	N
	L
	

	Distribute bidding documents
	N
	N
	L
	

	Conduct subcontractor pre-bid conference
	S
	S
	L
	12

	Receive and tabulate subcontractor's bids
	S
	N
	L
	13

	Evaluate bids for specification compliance
	N
	N
	L
	

	Evaluate bids for award recommendation
	S
	S
	L
	

	Evaluate cost of project as bid
	N
	N
	L
	

	Update construction and master schedule
	N
	N
	L
	

	Award subcontractor contracts
	S
	N
	L
	

	Develop detailed CPM construction schedule
	N
	N
	L
	

	Conduct pre-construction conferences
	S
	S
	L
	

	Set disbursement schedules
	N
	N
	L
	

	Construction
	 
	 
	 
	 

	Mobilization for construction
	N
	N
	L
	

	Monitor subcontractors' work
	S
	S
	L
	

	Observe for conformance to design
	S
	L
	S
	

	Evaluate progress and update construction schedule
	S
	S
	L
	

	Process shop drawing and sample control
	N
	S
	L
	

	Check and approve shop drawing and samples
	S
	L
	S
	

	Approve subcontractor progress payments
	S
	S
	L
	14

	Disperse payments to CM/GC
	L
	N
	N
	

	Disperse payments to subcontractors
	N
	S
	L
	

	Provide project cost control
	N
	N
	L
	

	Conduct job meetings
	S
	S
	L
	

	Prepare and log RFls
	N
	N
	L
	

	Respond to RFls
	S
	L
	S
	

	Issue change orders (construction change directives)
	L
	S
	S
	

	Administer safety program
	N
	N
	L
	

	Administer security program
	N
	N
	L
	

	Administer quality control program
	S
	S
	L
	

	Maintain as-built drawings
	N
	S
	L
	

	Coordinate Owner occupancy schedule
	L
	S
	L
	

	Prepare punch list
	S
	L
	S
	

	Coordinate completion of punch list
	S
	S
	L
	

	Notify substantial completion
	N
	N
	L
	

	Certify substantial completion
	L
	L
	S
	15

	Inspect for final compliance
	S
	L
	S
	

	Determine final accounting
	L
	N
	L
	

	Determine final payments
	L
	L
	L
	

	Owner's review and approval of CM/GC payment
	L
	N
	N
	

	Post-Construction
	 
	 
	 
	 

	Prepare record drawings based on assembled as-builts 
	N
	L
	S
	

	Post-project evaluation (ORS 279.103)
	L
	N
	N
	

	Coordinate work under warranty
	L
	S
	L
	16

	End Of Check List
	 
	 
	 
	 

	
	
	
	
	


End Of Part IX

PART X:   Instructions to Proposers
1)
Definitions
The following definitions apply throughout this solicitation and all associated documents:

Klamath Community College  is referred to as “College” or “KCC” or “Owner.”
Persons, firms, agencies, partnerships or companies submitting responses to this invitation are referred to as “Proposers” or “Respondents” or “Offerors.” 

The successful Proposer to whom the Work is awarded is referred to as “CM/GC” or “Firm” or “Contractor”.   In most cases the construction contractor is referred to as the “CM/GC” or “CM/GC Contractor“ or “General Contractor”; 
Request for Proposal, Proposal Documents, solicitation, and invitation mean this Request For Proposal (RFP 09-02) in its entirety.

The required Work defined herein, provision of Construction Manager/General Contractor Services is referred to as the Services or the Work.
2)
Mandatory Qualifications
In order to qualify for award of the contract to provide the required services the Proposer shall comply with, have accomplished or have qualified with the following conditions.  Only Proposals from firms which qualify with the following will be considered.  Each of the items listed below shall be scored by the evaluation team on a Pass/Fail basis.

a)
The Proposer shall be experienced in and fully capable of providing a variety of General Contracting and Construction Management services required for the KCC Phase One Campus Expansion Project as evidenced by experience, certifications and references submitted in response to this invitation; the structure of the Proposer’s firm, its history, its degree of professionalism, its stability, licensing, staffing, and its containment of all necessary skills, etc., will all be considered, all in relation to its ability to undertake and successfully complete the CM/GC Services as described herein for the KCC Phase One project.

b)
The staffing within the Proposer’s firm and to be assigned to this project has considerable prior experience in the provision of CM/GC Services for the construction of facilities for large governmental, municip​al and/or post-secondary educational organizati​ons with some focus on health professionals and vocational facilities;
c)
The firm and staffing assigned to this project shall have the necessary technical experience in various areas of specialty construction such as “fast track construction,” “commercial wood frame construction,”  “inter-disciplinary coordination,”  “just-in-time staging and deliveries,” “sequential construction phasing in fully occupied buildings,” “arbitration and mediation resolutions,” “project-wide safety systems,” “project-wide electronics integration (computers, video, communications, security access, etc.)”, and others, especially including such domains as “energy-efficient construction.” 
d)
The firm shall comply with all the requirements set forth herein including those for insurance, Worker’s Compensation, availability, financial resources, and the like;
e)
The successful Proposer must be registered with the Oregon Construction Contractors Board prior to Contract execution. 

f)
ORS 60.701 requires that foreign corporations be registered by the State of Oregon, Office of Secretary of State, before conducting business in the State. A foreign corporation (ORS 60.001) means a corporation-for-profit incorporated under a law other than the law of the State of Oregon. All firms that are part of a Proposer’s team must be registered by the State of Oregon in compliance with ORS 60.701.

g)
In order to qualify for this commission, the Proposer shall have constructed not fewer than three building projects completed during the eight years prior to the date of proposal submittal, each of which shall have had a construction value of greater than $6,500,000 and each of which the Proposer shall have provided CM/GC services as the prime contractor and construction manager.  One of these structures may be used to qualify for Item “h)” directly below if applicable.  (Thus, if one of the three buildings submitted in qualification of this item, also qualifies for Item “h)” below, no further qualification is then necessary for Item “h)” qualification.) 

h)
In order to qualify for this commission, the Proposer shall have constructed at least one building project during the eight years prior to the date of proposal submittal which shall have had a construction value of greater than $6,500,000, and for which the Proposer shall have provided CM/GC services as the prime contractor and construction manager, AND for which the OWNER shall have been a governmental, municip​al, and/or educational organizati​on. 

Proposers will be scored on these and other attributes, as indicated herein.  All requirements herein for dates and times are strict requirements.  Completion dates of various structures shall be those dates upon which the respective certificates of occupancy shall have been signed and/or issued by the respective building official.

Provide a listing in the Proposer’s cover letter of which tabs and page numbers contain the mandatory requirements listed directly above so that the proposal reader may turn to those requirements without searching difficulties.
4)
Proposers Representation
The Proposer, by the act of submitting its Proposal, represents that:

a)
It has read and understands the Proposal Documents and its Proposal is made in accordance therewith;

b)
It has familiarized itself with the local conditions under which the work will be done to the Owner’s satisfaction;

c)
Its Proposal is based upon the requirements described in this RFP without exception (unless exceptions are clearly stated in the response).

5)
Conditions of Submittal
By the act of submitting a response to this invitation, the Proposer certifies that:

a)
The Proposer and each person signing on behalf of any Proposer certifies, and in the case of a sole proprietorship, partnership or corporation, each party thereto certifies as to its own or​ganization, under penalty of per​jury, that to the best of its and their knowle​dge and belief, no member of the College Board of Education or other College officer, employee, or person, whose salary is payable in whole or in part by Klamath Community College, has a direct or indirect financial interest in the Proposal, or in the services to which it relates, or in any of the profits thereof other than as fully described in the Transmittal Letter submitted in response to this invitation;

b)
The Proposer has examined all parts of the Request for Proposal, including all requirements and contract terms; ​and, if its Proposal is accepted, the Proposer shall accept the contract documents thereto unless substantive changes are made in same without the approval of the Proposer.

c)
The Proposer, if an individual, is of lawful age; is the only one with financial interest in this Proposal; no person, firm or corpora​tion, other than that named, has any financial interest in the Proposal, or in the contract proposed to be entered into other than as fully described in the Transmittal Letter submitted in response to this invitation;

6)
Interpretation or Correction of Proposal Documents
a)
Proposers shall promptly notify the College of any ambiguity, inconsistency or error which it may discover upon examination of the Proposal Documents or of the proposed sites (if defined) and local conditions.

b)
Proposers requiring clarification or interpretation of the Proposal Documents shall make a request for same to the College’s point-of-contact for this solicitation, Ms. Renee Ferguson, either in writing to the submittal address on the cover sheet of this Invitation or by telephone to (541) 880-2234, or by email to ferguson@klamathcc.edu .

c)
The point-of-contact will attempt to provide verbal clarifications where appropriate; however, any interpretations, corrections or changes of the Proposal Documents shall be made by written, published addenda.  Interpretations, corrections or changes of the Proposal Documents made in any other manner will not be binding, and Proposers shall not rely upon such interpretations, corrections, and changes.

d)
Should any doubt or difference of opinion arise between the College and a Proposer as to the items to be furnished hereunder or the interpretation of the provi​sions of this solicitation, the decision of the College shall be final and binding upon all parties.

7)
Requests for Additional Information
Requests for information regarding KCC services, programs, personnel or financial systems, or any other information shall be submitted in writing directly to the point-of-contact (paragraph directly above).  All requests for clarification of any part of this solicitation or for additional information shall be submitted in writing on or before seven (7) calendar days prior to the Proposal submittal date (closing date).  Answers shall be provided to all Proposers of record on the date that answers are available.

8)
Addenda
If the College determines that a formal request or protest raises an issue that should be resolved by amending a RFP provision, Specification or Contract term, the College will do so by issuing a formal Addendum clearly identifying the change as amending, revising, or modifying the RFP provision, Specification or Contract term in question.  Information in an Addendum labeled “clarifications” do not change RFP provisions, Specifications, or Contract terms. 
a)
Addenda shall be faxed or emailed and mailed to all who are known by the College to have received a complete set of Proposal Documents and shall be posted on the aforementioned web site (www.rainassoc.com).

b)
No addenda shall be issued later than four calendar days prior to the date set for receipt of Proposals except an addendum, if necessary, postponing the date for receipt of Proposals or withdrawing the invitation.

c)
Each Proposer shall ascertain, prior to submitting a Proposal, that the Proposer has received all Addenda issued, and receipt of each Addendum shall be acknowledged in the appropriate location on the Proposal Form.

9)
Competition
Proposers are encouraged to provide informational comment, either with their Proposals or at any other time, in writing, on any specification or requirement within this RFP which the Proposer believes will inordinately limit competition.  (Also see “Complaints...,” below) 

10)
Complaints and Inequities
Any complaints or perceived inequities related to this RFP or award of work referenced herein shall be in writing and directed to Ms. Renee Ferguson at the Proposal submittal address on the cover page of this RFP and shall be received not later than seven (7) calendar days prior to the Proposal submittal date (closing date). Such submittals will be reviewed upon receipt and will be answered, albeit on a prelimi​nary basis, not later than six (6) calendar days before the closing date for submittals.

11)
Protests
a)
Proposers who believe RFP specifications are unnecessarily restrictive or limit competition shall submit their protest to the point-of-contact.  Protests concerning the RFP, including requests for changes of particular provisions or specifications or other terms and conditions, shall be submitted in writing not later than seven (7) calendar days prior to the closing date of this RFP. Any such Protest shall include the reason for the protest supported by documented factual information and any proposed changes to the requirement.  The College shall review the protest, and shall respond in writing, albeit on a prelimi​nary basis, not later than four (4) calendar days before the closing date for submittals.  The College will not consider any solicitation protest submitted after the deadline established herein.

b)
All Proposers will be notified when a final selection has been made; that is, a Proposer has been identified for recommendation for award.  Any Proposer who claims to have been adversely affected or aggrieved by the selection process and wishes to protest any part of the process and any associated decision shall deliver a written protest within seven (7) calendar days after receiving notification of intent to award is promulgated.  To be adversely affected or aggrieved, the Proposer must demonstrate that higher-ranked Proposers were ineligible for selection and provide all necessary detail for such a claim.  Simply making such a claim without supporting detail is an inadequate basis for such a claim and such a protest shall not be considered.  The College shall not consider any protest submitted after the protest period established herein. The College shall immediately consider all timely and detailed protests and shall rule on the validity of each protest at its earliest opportunity.  All such rulings shall be final.

12)
Cost of RFP and Associated Responses
This RFP does not commit the College to paying any costs incurred by any Proposer in the submission or presenta​tion of a Proposal, or in making the necessary studies, travel arrangement and any other associated costs for the preparation thereof.  Responses to this solicitation, in all its avenues, are purely voluntary. 
13)
Right to Clarification and Additional Research
a)
The College reserves the right to obtain clarification of any point in a Proposal or to obtain additional information necessary to properly evaluate a particular Proposal.  Failure of a Proposer to respond to such a request for additional information or clarifica​tion could result in a finding that the Proposer is non-responsive and consequent rejection of the Proposal.

b)
The College may obtain information from any legal source for clarification of any Proposal or for information on any Proposer including, but not limited to, the Proposer’s clients, police files, insurance files and agencies, credit bureaus and professional organizations.  The College need not inform the Proposer of any intent to perform additional research in this respect or of any information thereby received.

c)
The College may perform, at its sole option, investigations of any Proposer.  Information sought may include, but shall not necessarily be limited to credit history, recent financial statements, insurance coverage and policies, current litigation, contracting references, etc.  All such documents, if requested by the College become part of the public records and may be disclosed accordingly.  If the College finds that a Proposer is unable to demonstrate financial responsibility in accordance with ORS 279B.110 in the sole judgment of the College, that respondent’s Proposal shall be declared non-responsible and the subject Proposal shall be rejected in accordance therewith.
d)
Any information obtained in conjunction with paragraph 13) sub-paragraph c) directly above, will be considered proprietary information to the Proposer and shall not be publicly disclosed without the permission of the Proposer OR due process of law.
14)
Quantity of Proposals
Each Proposer may submit only one Proposal in its name. 

15)
Number of Copies
Each Proposer shall submit one original and six identical copies of its Proposal.  Proposals shall be identified on the cover sheet or front page as "Original" or "Copy" as applicable.

16)
Rejection of Proposals
The College reserves the right to reject any or all Proposals received as a result of this request.  Proposals may be rejected for one or more of the following reasons, including but not limited to:

a) 
Failure of the Proposer to adhere to one or more of the provisions es​tablished in this RFP;

b) 
Failure of the Proposer to submit a Proposal in the format specified herein;

c) 
Failure of the Proposer to submit a Proposal within the time requirements established herein;

d) 
Failure of the Proposer to adhere to ethical and professional standards before, during or following the Proposal process.

e)
Failure of the Proposer to provide all costs and fees requested and in the format specified.

The College may reject any Proposal not in compliance with all prescri​bed public procurement procedures and requirements, and may reject for good cause any or all Proposals upon a finding of the College that it is in the public interest to do so.

17)
Selection of Secondary or Ancillary Consultants
The College intends to purchase all the required services from one Proposer only (and that Proposer’s supplementary or secondary sub-contractors as recommended and approved).  However, the College reserves the right to purchase any secondary or ancillary services separately from any available source when it is in the best interest of the College to do so, at the sole discretion of the College.

18)
Modification or Withdrawal of Proposal
a)
A submitted Proposal may not be modified, withdrawn, or canceled by the Proposer for 60 (sixty) calendar days following the time and date designated for the receipt of Proposals except by non-material clarification and College-requested supplementary submittals.  (Material content involves quality, quantity, price and delivery.)

b)
Prior to the time and date designated for receipt of Proposals, Proposals submitted early may be modified or withdrawn only by notice to the recipients designated on the cover sheet of this solicitation.  Such notice shall be in writing over the signature of the Proposer or may be electronically transmitted; if by telegram or facsimile, written confirmation over the signature of Proposer shall have been mailed and postmarked on or before the date and time set for receipt of Proposals.   All such communications shall be so worded as not to reveal the dollar amounts of the original Proposal or any other material contents of the original Proposal.  If any such notifications are promulgated, ensure that they are sent to both submittal addresses.
c)
Withdrawn Proposals may be resubmitted up to the time designated for the receipt of Proposals provided that they are then fully in conformance with these Instructions to Proposers.

19)
Proposal Ownership, Disclosure and Distribution
a)
All Proposals submitted become the property of the College and, as such, are considered public information and subject to public disclosure within the context of the federal Freedom Of Information Act and Oregon Administrative Rule 137-047-0630.  

b)
Unless certain pages or specific information are specifically marked "proprietary" and qualify as such within the context of the regulations stated in the preceding paragraph, the College shall make available to any person requesting information through the College's processes for disclosure of public records, any and all information submitted as a result of this solicitation without obtaining permission from any Proposer to do so.   Prices, makes and model or catalog numbers of items offered; scheduled delivery dates; and terms of payment shall not be confidential but shall be publicly available regardless of any designation to the contrary.  No Proposal or its associated information and clarifications shall be made public before award of the contract identified herein OR until this solicitation is terminated or cancelled.

c)
If this solicitation is cancelled before the date and time set for receiving Proposals, all Proposals received will be returned to their points of origin unopened at the expense of the College.  If the solicitation is cancelled after the date and time set for receiving Proposals, all Proposals received will be owned under the terms of sub-paragraph a) directly above and may be disclosed in accordance with the terms of sub-paragraph b) directly above.
d)
Proposers must identify information constituting trade secrets under either ORS 192.501(2) or ORS 646.461(4), or confidential, proprietary information, included in the Proposal if they wish to protect such information from disclosure either (a) to other Proposers during the procurement process or (b) to the public as a public record.  Proposers must designate trade secret and confidential, proprietary information appearing in the text of the Proposal by including it within brackets and by including at the bottom of the Proposal page on which they appear the applicable identifying legend(s): 

· This page contains information that constitutes a trade secret under ORS 192.501(2) and is not to be disclosed except in accordance with applicable Law.

· This page contains information that constitutes a trade secret under ORS 646.461(4) and is not to be disclosed except in accordance with applicable Law. 

· This page contains confidential, proprietary information and is not to be disclosed except in accordance with applicable Law. 

e)
Moreover, Proposers are advised that price information submitted in response to a RFP is generally not considered a trade secret under the Oregon Public Records Law. Further, submitted information that is already in the public domain is not protected. 

f)
The entire Proposal may not be labeled as a “Trade Secret” or “confidential, proprietary”. If a Proposal is entirely or predominately labeled as a “Trade Secret” or “confidential, proprietary”, the Proposal may in the sole discretion of the College, be deemed non-responsive unless the improper designation of trade secret or confidential, proprietary information is corrected within the time (if any) allowed by the College.
20)
Prevailing Opinion
Should any difference of opinion arise between the College and a Proposer as to the items to be furnished hereunder or the interpretation of the provi​sions herein, the College’s decision shall be final. 

21)
Award Intent
It is the intent of the College to award the contract on the basis of the most attractive offer considering experience, capabilities, services and costs to be provided and it is the College's desire to have a firm selected for the provision of the required services in accordance with the Schedule in Part II of this solicitation.

22)
Whole Dollars Considered Only
Throughout the Proposal analysis only whole dollar amounts shall be considered.  Where Proposal amounts show fractions of dollars, the fractional amount shall be disregarded without rounding.  Any ranking done by costs shall be based upon the truncated whole dollar amount; that is, upon that portion to the left of the decimal point only, as presented by the Proposer.

23)
Language Requirement
The College conducts its business, contractual and legal affairs in American English as taught in most of the nation’s law schools and as used for all legislative and statutory activities in the State of Oregon.  All submittals in response to this solicitation shall be in clear, concise English since such submittals may become part of the contract documents.  Any submittal not in compliance with this requirement may be ruled nonresponsive at the sole discretion of the College.

24)
Consultants and Subcontractors
The successful Proposer (contractor) shall assume full responsibility for any subcontractors and consultants it might utilize and shall remain the College’s point of contact for all concerns, orders, service calls, invoicing and responsibilities related to the contract resulting from this Solicitation (RFP).
25)
Debarment
The Proposer certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. A Proposer who cannot certify this statement shall attach a written explanation for review by the College in the transmittal letter of the Proposal.

26)
Failure to Honor Proposal
If a Proposer to whom a contract is awarded refuses to accept the award or fails to deliver a signed contract in accordance with the contract terms and conditions, the College may, in its sole discretion, suspend the Proposer for a period of time from entering into any contracts with the College and shall report the incident to the Attorney General of Oregon and any licensing boards under which the Proposer is licensed.

27)
Prohibited Proposer Communications

In the interest of a fair and equitable selection process, Proposers and members of their teams are cautioned not to undertake any activities or actions to promote or advance their Proposal except at College authorized presentations.

No member of Proposer’s organization may communicate with members of another Proposer’s organization to give, receive, or exchange information, or to communicate inducements, that constitute anti-competitive conduct in connection with this procurement.

28
Pre-Proposal Meeting

The College will hold a joint informational meeting with all interested Proposers and any other interested parties prior to the Proposal Due Date, on the date and time identified in the Invitation.  Unless otherwise notified, the meeting will be held at the following location:

Klamath Community College
 SEQ CHAPTER \h \r 1



 SEQ CHAPTER \h \r 17390 South 6th Street 

Klamath Falls OR 97603




Board Room

Attendance at this meeting, if held, is NOT mandatory and the College will accept the Proposal of any Proposer who does not attend the meeting.  The College will provide minutes of the meeting to all attendees provided that their names and addresses are legible in the registration sheet and may, at its sole discretion, issue an addendum comprising issues tabled at the meeting.  The College may, at its sole discretion, respond informally, that is, verbally, at the meeting, to questions, if any, raised at the meeting.  Attendance at this meeting is purely voluntary --- no reimbursement will be made to attendees for the costs of attending this meeting.

29
Requests for Clarification

Proposers may request, in writing, clarification of RFP provisions, Contract provisions, and Specifications that the Proposer considers unclear or incomplete.  To be considered, the request for clarification must identify the unclear language or omission, or the specific discrepancies between identified provisions that result in ambiguity

30
Requests for Change of Contract Terms or Specifications

Proposers may submit a written request for change of Contract terms or Specifications setting out the language for which change is sought and indicating the document title, page, and Section or Subsection where the language is located.  To be considered, the request must include the reason for the requested change, supported by factual documentation, and the proposed change.

31
Substantial Compliance Required

The College may in its discretion reject any Proposal that does not substantially comply with the requirements set forth in this RFP, including the Instructions to Proposers, and applicable public procurement procedures.

32
Reservation of College Rights

The College reserves all rights regarding this Solicitation, including, without limitation, the right to:

· Amend or cancel this Solicitation without liability if College determines that amendment or cancellation would be in the public interest.

· Reject all Proposals received by reason of this request without liability, if such rejection would be in the public interest.

· Waive any minor irregularity, informality, or non-conformance with the provisions or procedures of this Solicitation, and to seek clarification of each Proposal, if required.

· Reject any Proposal that fails to substantially comply with all prescribed Solicitation procedures and requirements.

· Negotiate within the scope described in this Solicitation to serve the best interest of the public.

· Amend any Contract resulting from this Solicitation.

· Extend any Contract resulting from this Solicitation without an additional solicitation process.

· At its sole discretion, cancel any negotiations with any Proposer, withdraw the Notice of Intent to Award, and proceed to negotiate with the next highest ranked Proposer until successful Contract negotiation or cancellation of this Solicitation.

33
Responsiveness, Responsibility, and Rejection of Proposals

The College has determined that failure to properly submit all required items, or meet any of the solicitation requirements, will render the Proposal non-responsive.  The College will reject any Proposal submitted by a Proposer that does not meet the applicable standards of responsibility set forth in OAR 731-005-0670(1)(c)(H).

The College reserves the right to reject any Proposal in the exercise of its discretion pursuant to OAR 731-05-0670(1)(a).  The College may reject all Proposals for good cause upon a finding that to do so is in the public interest in accordance with the criteria set forth in OAR 731-005-0680(2).

33
Unintentionally Incomplete or Omitted Proposal Responses

The College, in its discretion, may treat incomplete Proposals as “unintentionally incomplete” and this condition will be dealt with as a matter of Proposal scoring as opposed to responsiveness.  

34
College Right to Seek Clarification; Waiver

The College may seek clarification of any response that, in the College’s sole discretion, it deems necessary or advisable, and the College may waive minor informalities and irregularities.

End Of Part X
PART XI:  Proposal Evaluation

	General Comment on Evaluation and Selection Process
The College, including, of course, the members of its Board of Education and its senior administrators, fully understand that virtually all Proposers will be highly qualified and capable of performing this commission admirably and without difficulty.  We understand that the Proposal process is cumbersome and perhaps somewhat formidable, that it is time-consuming and expensive, and that it is fraught with subjective judgments and almost impossible decisions.  There is a part of each of us that wishes we could award to all Proposers; however, the nature of the endeavor upon which we embark does not permit us to do so.  In the final analysis, we are custodians of public funds and we must act in what we believe to be the best interest of the public at large. Thus, we can promise each Proposer nothing at the end of the solicitation and evaluation process except for this;

You will be treated fairly, objectively and respectfully and we will communicate every appropriate stage and decision to you including a complete debriefing for anyone who wishes it.

We thank you in advance for taking the time and trouble to submit a Proposal for our consideration and we wish each of you the best of good fortune throughout this process.




1)
General Comments on Evaluation Process

The College will utilize a Best Value selection process in this procurement to award a Contract to the responsible Proposer that demonstrates it can deliver the best combination of price and quality in the both the Pre-construction Phase and Construction Phase of the Project. The Best Value selection process will include the evaluation of both the Project Proposal and a Price Proposal.

An interview process with the Proposers identified in the Notice of Competitive Range will be conducted. The interview process will be used to clarify the information contained in the Proposal, but not to modify the Proposal.  The Proposal evaluation committee will use the interviews to confirm or modify the scoring of the Proposals and to clarify any questions.

Proposals shall be ranked based on evalu​ation of all available information​, with the highest- ranked Proposer being that which is deemed to be the most appropriate to the specific needs of the College and fully able to perform the required services; the second-ranked Proposer being the next most appropriate, etc., all in the sole judgment of the evaluation team, the College administration and the Board of Education.

The evaluation team will evolve and submit its ranked list of proposers to the College administration.  If approved, a formal recommendation for award will be submitted by the administration to the College Board of Education, the top-ranked finalist probably being awarded the contract.  If, for any reason, any Proposer is unacceptable to the College administration and/or to the Board, the process will be repeated until a firm acceptable to the College is identified.

2)
Proposal Analysis Process
The evaluation process will be conducted in a fair and impartial manner.  The evaluation committee shall be comprised of several individuals representing the College, other local or College agencies, and the private sector (at the sole discretion of the College).  This team shall evaluate Proposals and Proposer interviews. The evaluation of Proposals will be conducted in seven (7) phases:

· Phase 1:
Evaluation of Minimum Proposal Requirements (Responsiveness)

· Phase 2:
Pass/Fail Analysis (Minimum Qualifications)

· Phase 3:
Evaluation of the Project Proposals and Price Proposals (Scoring)

· Phase 4:
Initial Ranking of Proposals and Establishment of Competitive Range

· Phase 5:
Interviews and Final Ranking of Proposals (Final Scoring)

· Phase 6:
Office and Site Visits (Optional)

· Phase 7:
Contract Negotiation and Contract Award

Phase 1:  
Evaluation of Minimum Proposal Requirements

The purpose of this phase is to determine if the Proposal meets the responsiveness requirements.  Proposals will be reviewed by the College to determine if they are complete and have responded to all the requirements stated within this solicitation.  A Proposer’s failure to comply with the instructions herein or to submit a complete Proposal may result in the proposal being deemed non-responsive, except that the College reserves the right to waive minor irregularities and to request missing submittals in arrears.  Only those Proposals determined to be responsive and responsible will be considered for further evaluation, scoring and ranking.  The College reserves the right to reject all Proposals if it is deemed in the public interest to do so.

Members of the evaluation team will read the Proposals and Proposals will be divided into two groups, those which are considered “responsive” and “responsible” and those which are not.  Those which are not will be withdrawn from consideration. 

Note:
Responsive means that the Proposal has complied with all the requirements of this invitation;   Responsible means that the Proposer has been truthful, that pertinent negative information has not been withheld, that the Proposal is not a sham, that the Proposer and named staff are qualified as specified, that the Proposer is adequately financially sound for a reasonable expectation of completion of the work, and that the Proposer, in the judgment of the College, is capable of performing the work (see ORS 279B.110).


Firm decisions will be made on the issue of responsiveness during this period.  Preliminary decisions on the issue of non-responsibleness will also be made at this time.  As new information becomes available throughout the evaluation period, including reports from references, if any, the evaluation team will review these findings and may change its decision on the Proposer’s responsibleness right through to the time of contract award.

Phase 2:
 Pass/Fail Analysis

Proposals will then be evaluated on a “pass/fail” basis for each of the primary factors shown in the Typical Evaluation Sheet.  Proposals which do not pass all categories will be removed from consideration and will be considered as “inactive”.  The Pass/Fail Analysis will be conducted on the basis of the Mandatory Qualifications included herein in Part X, Paragraph 2).

Phase 3: 
 Evaluation of Project Proposals and Price Proposals

Part A:
The active proposals shall be scored as shown on Attachment A as rated by each member of the evaluation team.  Each question shall be scored individually.  When that is complete, all scores will be added and averaged for each Proposer.  

Part B:
Fees will be compared and scored on the basis of Price Realism and Reasonableness as shown below.

· Price Realism and Reasonableness - The College will make a preliminary evaluation of the Price Proposal Response Category to determine if the CM/GC Fee percentage set forth reflects Price Realism and Price Reasonableness. 

· Unbalanced Pricing - The College may also make a preliminary evaluation of the Price Proposal to determine if the proposed CM/GC Fee percentage is significantly unbalanced to the potential detriment of the College.  

· Calculation - Price Proposals will be scored in accordance with the following method of calculation: 

Lowest CM/GC Fee Percentage

-------------------------------------------------     =     Comparative Value (non-dimensional)

Proposer’s CM/GC Fee Percentage

Scoring of the fee portion of this part will be based upon the following grid:

	Comparative Value


	Points
	Weight
	Total Fee Points

	.9 – 1.0


	5
	5
	25



	.8 - .9


	4
	5
	20

	.7 - .8


	3
	5
	15



	.6 - .7


	2
	5
	10



	.5 - .6


	1
	5
	5



	< .5


	
0
	N/A
	0


The total score of each Proposal shall be the sum of the points given in Part A and Part B of this section.  This total score shall be known as the “Paper Score.”  Proposals will then be ranked in terms of descending order of the total Paper Score, the highest score being placed at the top of the list and lowest score being placed at the bottom of the list and others ranks by score in between.

Phase 4:  
Initial Ranking of Proposals and Establishment of Competitive Range

The total point scores as determined by the evaluation committee will determine the initial ranking of each Proposal. Upon completion of the initial ranking of each Proposal, the College will establish the Competitive Range consisting of the top two, three or four ranked Proposers, depending upon where a clear break in the scoring occurs.  The Proposers listed in the Notice of Competitive Range will be sent an invitation to interview.  All proposers shall be notified of the selection of those in the Competitive Range in accordance with OAR 137-049-0450.

Phase 5:  
Interviews and Final Ranking of Proposals

After completion of the initial ranking of each Proposal, the establishment of the Competitive Range, and expiration of the Notice of Competitive Range protest period, an interview process with the Proposers identified in the Notice of Competitive Range may be conducted. If interviews are scheduled, the College will notify Proposers in writing of the dates, times and locations, rules, requirements and protocols for the interview, and methods for designating written or oral information to be addressed.

The top ranked two, three or four Proposers may then be invited to present their qualifications and CM/GC experience in interviews with the evaluation team and may be requested to give an oral presentation of their Proposal. This will provide an opportunity for each Proposer to clarify or elaborate on the Proposal. This is a fact finding and explanation session only and will not include negotiation. The College will schedule the time and location of these presentations. Oral presentations are an optional part of the process and may or may not be conducted. Should a Proposer receive an invitation for an oral presentation, the specific requirements for the agenda will be detailed in a written notice of the request.  Agenda for each invitee may be different depending upon those particular aspects of the Proposal which may require clarification or additional information.  Interviews and presentations of remaining candidate firms will be held at the discretion of the evaluation team.

Proposers should note that interviews are scheduled for 11/19/09 and 11/20/09 and these dates are firm.  Thus, Proposers are counseled to hold those dates and associated travel dates available for interviews in Klamath Falls, Oregon, should they be selected for same.

The CM/GC’s Principal Participant, Project Manager and Construction Manager named in the Proposal must be present at the interview.  In addition, the Proposer may bring up to two (2) additional members of its choice to the interview. The interview process will be used to clarify the information contained in the Proposal, but not to modify the Proposal.  Based upon the initial Proposal scoring, as may be modified by the interview, the Proposals will be given final ranking by the evaluation team. 

The evaluation team will use the interviews to confirm or modify the scoring of the Proposals and to clarify any questions.  Based on the revised scoring, the evaluation team will rank the Proposals, and identify the highest-ranked Proposal as Best Value Proposer. 

Phase 6:
Office and Site Visits

Visits to current and previous offices and building sites of leading Proposers may be undertaken and various references may be evaluated by various means at the sole discretion of the College.  Submittal of a proposal is regarded as permission to the College in querying any reference desired by the College.

Phase 7:  
Contract Negotiations and Contract Award

The College will attempt to negotiate the pricing terms of the CM/GC Contract with the Best Value Proposer.  During any negotiations following selection of the Best Value Proposer, College will entertain suggestions on refinement of the CM/GC Contract and its exhibits for Pre-construction Phase Services  only when:

· The general scope of Work remains the same

· The field of competition does not change as a result of material changes to the requirements stated in the RFP

· Acceptance of the proposed change would not increase the proposed CM/GC Fee. If the College is unable to agree upon the terms of the CM/GC Contract with the Best Value Proposer, the College reserves the right, in the exercise of its sole discretion, to enter into negotiations with the next highest-ranked Proposer.

During negotiations, the College may discuss, among other topics;

Collaborative approach to CM/GC methodology

Estimates of various project costs

Various aspects of proposed services, scope of work and specific or work delivery

Attitudes and experience in the construction of energy-efficient structures

Specific LEED experience

Fees for pre-construction, construction and post-construction CM/GC services

Lump Sum fees and hourly rates for various other services

Selection of consultants and their fees

Award methodology

Contract Terms and potential changes to the Contract Agreement and the amendments to that agreement that may apply

If satisfactory agreements can not be reached on all matters of concern, negotiations will be discontinued with that Proposer and negotiations will be undertaken with the second ranked Proposer.  This process will be followed until an agreement for the total range of services and the contractual conditions can be reached or until all proposals are rejected.  The Proposer thus selected, will be recommended for award.

Upon successful negotiation of the CM/GC Contract, the College will issue a Notice of Intent to Award to the selected proposer and shall copy all Proposers for this project. Upon expiration of the seven (7) Calendar Day Notice of Intent to Award protest period, the College will proceed with final award of the CM/GC Contract (OAR 137-049-0450).   Notwithstanding any or all of all the foregoing, in compliance with OAR 137-048-0220, the College reserves the absolute right to:

· seek clarifications of each Proposal;

· negotiate a final Contract that is in the best interest of the College,

· to reject any or all Proposals and reservation of the right to cancel the RFP at anytime if doing either would be in the public interest as determined by the College.

3)
Disqualification

Any attempt by a Proposer to improperly influence a member of the evaluation committee during the Proposal evaluation and scoring process will result in the elimination of that Proposer’s Proposal from consideration.

4)
Proposal Security 

Proposal security is not required for compliance with this solicitation. 

5)
Competitive Range:  Selection and Protests

The Competitive Range will consist of the two, three or four top-scoring Proposers.   The College will issue Notice of Competitive Range selection upon making its determination. 

The College may increase the Competitive Range if in its sole discretion it determines that the alignment of Proposal scores warrants a larger number.  The College may decrease the Competitive Range at any time it determines in its sole discretion that the number of responsible Proposers submitting responsive Proposals is less than the Competitive Range.

An adversely-affected Proposer may submit a written protest of the College’s decision to exclude the Proposer from the Competitive Range.  The protest shall specify the grounds upon which the protest is based.  To be adversely-affected or aggrieved, the Proposer must demonstrate that but for the College’s (a) error in failing to reject a non-responsive higher-ranked Proposal, or (b) substantial violation of a provision in the RFP or applicable procurement statute or administrative rule, or (c) error in evaluating and scoring the protesting party’s Proposal, the protesting party would have been included in the Competitive Range.  

Competitive Range protests must be received by the College by the deadline specified in the Notice of Competitive Range.

6)
Notice of Intent to Award

Upon the College’s completion of successful negotiations with the apparent Best-Value Proposer, the College will issue Notice of Intent to Award.  Upon expiration of the mandatory award protest period the apparent Best Value Proposer shall sign a CM/GC Contract in substantially the form set forth as the sample CM/GC Contract included in this RFP, and as may be modified during the negotiations. 

If the apparent Best-Value Proposer is not able to execute the CM/GC Contract within 10 Calendar Days of receipt of the Contract, or such later date as the College may authorize, College may enter into negotiations with the next highest ranking Proposer. 

If all Proposals are rejected, all Proposers will be promptly notified.

7)    Protest of Award

A Proposer may protest an Award selection only if the Proposer is within the Competitive Range and is adversely-affected or aggrieved.  To be adversely-affected or aggrieved, the Proposer must demonstrate that but for the College’s 

(a) 
Error in failing to reject a non-responsive higher-ranked Proposal, or 

(b) 
Substantial violation of a provision in the RFP or applicable procurement statute or


administrative rule, or

(c) 
Error in evaluating and scoring the protesting party’s Proposal, the protesting party would 


have been the highest-ranked Proposer and therefore eligible for Contract Award.

Award protests must be submitted in writing by within 7 (seven) calendar days of issuance of the Notice Of Intent To Award, all in compliance with OAR 137-049-0450.

End of Part XI
PART XII:  Proposal Content

1)
Specific Proposal Requirements
For a proposal to be fully responsive, the following information shall constitute the proposal and shall be submitted by the Proposer to the College.  Each proposal will be analyzed by the College in accordance with the rules set forth herein.  Separate each major topic with a tab or other visible separation which shows the title of the section.
a)
Transmittal Letter
This letter shall be not longer than two pages and shall address the following topics;

· The letter shall indicate the Proposer’s desire to be considered for the Project;

· The transmittal letter shall list the names of persons authorized to represe​nt the Proposer, their titles, addresses and telephone numbers (if different from the individual who signs the transmittal let​ter and/or the Proposal Form);

· State the official names and roles of all Principal Participants, the Project Principal, the Project Manager, and the Construction Manager;  

· Any conflicts of interest or negative disclosures which are relevant and necessary to be addressed shall be included in this letter;

· Provide the general rationale for the proposed fees;

· Provide a listing of which tabs and page numbers contain the mandatory requirements listed in Part X, Paragraph 2) so that the reader may turn to those requirements without searching difficulties.

An authorized representative of Proposer’s organization shall sign the letter.  If Proposer is not yet a legal Entity or is a joint venture or general partnership, authorized representatives of all Principal Participants shall sign the letter.

b)
Surety Letter of Intent 

Submit a letter of intent to issue Performance and Payment Bonds to the Proposer from a Surety.  The letter shall confirm the Proposer’s ability to secure Bonds for the full estimated Contract Amount up to $12,224,000. The letter may be submitted by a third-party representative of the Surety so long as the Proposer includes with the letter of intent evidence of the third party’s authority to make the representations on behalf of the Surety.

c)
Proposal Form and Fee Proposal
Submit the Proposal Form (Attachment C) with every line item filled in; if any items are not applicable, use N/A to indicate this.  

Ensure that the Fee Proposals (Proposal Form) are clear and precise.
Base the CM/GC Fees on the entire Scope of Work outlined in Part VI 
Proposer shall identify its proposed CM/GC Fee in total dollars and, expressed as a percentage (%) of the total Project Construction Cost ($12,224,000) and carried to four (4) decimal places (0.0000%).

The completed CM/GC Fee shall be entered into and submitted as part of the Proposal Form herein (Attachment C).  Compute the fee based upon a Total Construction Budget of $12,224,000.  

d)
Proposer’s Experience
Provide a brief narrative description of the firm’s history and capabilities (types of work in which company specializes, preferred range of job size, unique areas of construction expertise, etc.)  If more than one firm is participating in the proposal, identify past collaborations, if any.  List your firm’s completed or ongoing projects of $10 million or more over the last five years In “Building References” (below).  Describe the firm’s resources and it ability to dedicate the necessary resources toward the complete success of this project.  Describe the firm’s experience in construction and management of construction projects of similar size, complexity and challenges (irrespective of cost) to this KCC Project.  Describe your firm’s experience working with public owners on the development and construction of building projects.

e)
Record of Safety
Provide a specific description of your firm’s safety and drug and alcohol programs, and your most recent Workers Compensation Insurance experience modifier.

f)
CM/GC Project Team
Proposed Team

For this project, provide an organization chart showing your proposed key staff at both the field and corporate level and the percentage of time committed to this project.

Resumes

Include resumes for all individuals listed in your organization chart. Clearly identify their proposed roles for this project, and relevant experience. Resumes should include each individual’s education, work history, length of tenure with the firm, and relevant experience with similar projects as well as their role on each.

Project Approach and Management of the Work

Describe your firm’s approach to completing the work under the proposed contract.  Include the management strategies and value that your firm brings to the project.  Include at a minimum the key elements of your management plan:

g-1)
Contracting Plan
Submit your proposed contracting plan for the work.  Recommend division of the work to facilitate bidding and award of trade contracts.  Recommend which work, if any, should be procured through value-based competition in lieu of low bid.  Identify work within this project which your firm will compete to independent contractors and that which your firm intends to self-perform.

g-2)
Additionally, provide your plan for maximizing the involvement of local contractors in as many consulting, construction, and trade opportunities as possible.  Provide a short narrative description of your experience in promoting participation of various target businesses in contracting endeavors as consultants and/or suppliers.  Include a description of how Proposer plans to involve local businesses (those with business addresses and staffing based in Klamath County).  The Participation Plan for Involving Local Businesses shall become part of the contract resulting from this solicitation (failure by Contractor to fully execute the plan shall be considered a material breach of contract, which may result in the termination of the contract).  The level of expected participation of local contractors and business has a goal of a minimum of 10% participation of the total contract value.  Some aspects of the response to this requirement are:

• A detailed outreach program for Local Participation, including a schedule of events and processes that will be performed to maximize participation;

• A methodology and description for provision of technical assistance to potential local participants (for example, provide creative, innovative and practical training to both established and start up firms, including, at minimum, bidding and estimating assistance, and other assistance available for contractors struggling with insurance, bonding or accounting issues).

h)
Budget Control
Explain how you will approach cost estimating, value engineering, and construction to complete construction within the established GMP. Describe your approach to determining whether project changes are inside or outside the scope of the GMP.


i)
Quality Control

Provide a description of your company’s quality control program and describe how it will be implemented at KCC.

j)
Neighborhood Coordination
Describe steps that you will take to minimize adverse impacts upon the surrounding area of the campus and adjacent private property owners. Describe your approach to communication with neighbors and the campus community.

k)
Current Projects
Provide a list of the Proposer’s current and projected projects by project name, geographical location and estimated construction dollar value.  Comment on the Proposer’s resources necessary for completion of its current and forthcoming work and the availability of staff for the work defined herein.  Note that specific schedules are not required; the intent to this question is to ensure that the Proposer has considered the impact of the project defined herein on its staffing and resources.
l)
Building References
Provide the following information for not fewer than three building projects completed during the last five years each of which shall have had a construction value of greater than $10,000,000 and each of which the Proposer shall have provided CM/GC services as the prime contractor.  Include all buildings necessary to qualify for the requirements listed in Part X, Paragraph 2).  In each case, annotate which buildings are submitted in qualification for a particular requirement. You may list as many projects as you wish beyond the requirement for the projects qualifying for the requirements listed in Part X, Paragraph 2).  Include as many projects as reasonable which have relevance to scholastic or educational facilities.  Do not include projects if they did not result in the construction of buildings; i.e., planning projects and partial completions do not qualify.  Submittal of names shall constitute permission by the Proposer for the College to contact the named individuals, firms, agencies and/or institutions without further notice or permission.  Use the following format;

Project Name:
Owner Name:
Total Square Footage:

Total Project Construction Cost (without land):

Owner Contact Name (i.e., construction manager, officer, facility director):

Owner Contact Phone Number:

Type and Scope of Project: New, Remodel, Modernization, etc.

Basic Project Description: two or three bulleted statements
Your Firm’s Role and Responsibility (i.e., Complete CM/GC services, CM only, Contract 
Admin only, etc.):

Web URL of project or owner (if available):

Total CM/GC Fees (including consultants):

Dates your firm started and completed the project;

Quantity of change orders

Approximate dollar value of all change orders (combined)

Number and dollar amount of each claim greater than $10,000 that required mediation, 
arbitration or litigation to settle, and current disposition.

Provide a short description (two or three bulleted statements) of each project highlighting unique issues of scope, schedule, delivery method, political environment, stakeholder interaction, value and the like.

For ease of comparison, It is suggested that the Proposer present the above information in a chart with all the above titles on the ordinate and Building Names or Building Numbers on the top row or the equivalent of the abscissa.

Submit photographs of each of these buildings (if available).  Choose photos which show at least two exterior views.  Also, if available, submit photos of various construction aspects and details, possibly showing some special or difficult aspect such as, perhaps, mobilization, seismic resistance, beam-column connections, cantilevered roofing projections, multiple crane usage, etc. 

Note:  As indicated on the analysis sheet (Attachment A), these references will be scored in terms of size, applicability to the educational environment and other visual and technical factors indicating depth of experience.  These references will not be contacted during the scoring phase unless additional clarity is required.  References may be contacted at the sole discretion of the College during or directly prior to negotiations with finalists.
m)
Comments on College Terms & Conditions
Provide comment on which terms and conditions, if any, the Proposer will have difficulty accepting.  Propose substitute clauses, if appropriate. 

n)
Hourly Billing Rates
Provide a schedule of hourly billing rates which the Proposer charges for the type of services outlined herein for various members of the proposing firm; show the following positions and the respective hourly billing rate for each (these rates would normally include overhead, general and administrative costs and profit).  The Proposer may substitute its standard billing rate schedule  showing applicable positions.
Category of Personnel



Hourly Billing Rate
Principal/Officer
____________

Project Engineer/Architect/Project Manager
____________


CM/GC Project Manager




____________


Scheduling Specialist




____________


Estimating Specialist




____________


Constructability Analyst




____________
Registered Engineer
____________

Project Analyst/Administrator

____________

Graduate Engineer or EIT
____________

Graduate Architect
____________

Resident Construction Inspector

____________

Technician
____________

Draftsperson
____________

Clerical

____________

Surveyor
____________

Other Admin Staff
____________

Other
____________

o)
Specific Questions To Be Answered 
Provide an answer to each of the following questions; please try to restrict each answer to one page or less (but each answer may exceed one page if absolutely necessary).
1)
State your management philosophy for the pre-construction phase of a CM/GC project consisting of new facilities for a public body owner and how you would plan your activities as a result of that philosophy. 

2)
State your management philosophy for the construction phase of a CM/GC project consisting of new facilities for a public body owner and how you would plan your activities as a result of that philosophy.  Address such items as planning and scheduling, phasing a project, monitoring schedules and finances, regularly auditing expenditures (costs).
3)
Describe why the named Construction Manager was chosen as the construction lead for this Project.  What percentage of his/her time will the Construction Manager be dedicated to this Project during both the Pre-construction and Construction Phases?  How involved will this individual be in issues such as costing, scheduling, sequencing and phasing of Work, evolving and implementing Early Work Packages, attending meetings with Architect and Owner, other issues?

4)
Summarize your experience with designing for inclement weather.  Weather in this area includes the potential for long periods of continuous rainfall, long periods of mild to moderate wind speeds (up to 50 mph) and short periods of strong winds (up to 80 MPH), temperatures in the 0o - 90o F. range, that is, cold to moderate), long periods of moderate snowfall, potential for windblown objects to strike buildings and to be strewn throughout the project site, etc.  

5)
Summarize your experience with energy-efficient construction in each of the categories below (please do not duplicate answers even though a specific experience may be applicable to more than one question):

i)
Comment on your experience with “green building” construction and how that experience will be brought to bear on this project; include any experience you may have had with state sustainability requirements and on your experience with the State of Oregon Energy Efficient Design parameters, if any; and on any experience you may have had with the implementation of State of Oregon Department of Administrative Services Policy 1254-6-010 (Sustainable Facilities Standards and Guidelines), if any.

ii)
List the buildings completed under your dominion, if any, which have specifically been completed under the LEED umbrella, especially those which may have been submitted for LEED accreditation in some form.  The “LEED umbrella” means that the building was designed for submittal to the United States Green Building Council for qualification/certification in the “Silver,” “Gold” or “Platinum” rating category OR in qualification for Energy Option Ratings, either in the LEED for Building Construction Category or the LEED for Schools Category.
6)
Comment on your working relationship with state and local agencies; e.g., the State government, State Fire Marshal, State Department of Education, Department of Oregon Community Colleges and Workforce Development, Oregon University System, etc.

7)
Summarize the cost-control methods you use to ensure that design and construction remain within the GMP (and thus, within the Owner’s budget).
8)
In past CM/GC projects how have your solicited and evaluated sub-contractors (state any experience you may have in addressing the involvement of specialty groups such as “target populations,” “target businesses,” “preferred contractors,” etc.).
p)
Proposer’s literature and/or brochures 
The proposer may include any additional information (brochures or literature) which may assist the evaluation team in understanding the work and the accomplishments of the Proposer.

2)
Notes on Proposal Booklet Formulation
Attachment C, Proposal Form shall be fully filled in and the letters "N/A" shall be inserted in blank response areas which are not applicable to the Proposer.  Proposers who do not submit Attachment C, or who submit incomplete responses within the Attachment, shall be ruled non-responsive and, hence, will not be considered for award of the work.

Identify each page of each submittal and its membership in a particular group or section.  During the analysis phase, submittals may be separated in order to provide copies for distribution.  Pages which are not clearly identified as to their origin and membership within a specific section may not be replaced correctly.   Do not bind any papers together — they may be separated for copying and will have to be ripped apart if bound; this applies to the original and to all copies.

3)
Mandatory Submittals
Submit the original and each copy in a loose leaf binder with divisions between each section.  Identify each section, as defined below, with a projecting tab.   Submit the information in the following order:

a)
Transmittal Letter
b)
Surety Letter of Intent 


c)
Proposal Form and Fee Proposal
d)
Proposer’s Experience
e)
Record of Safety
f)
CM/GC Project Team
g)
Contracting Plan (g-1 and g-2)

h)
Budget Control

i)
Quality Control
j)
Neighborhood Coordination
k)
Current Projects
l)
Building References (with photographs)

m)
Comments on College Terms & Conditions
n)
Hourly Billing Rates
o)
Specific Questions to be answered 
p)
Proposer’s literature and/or brochures 
END OF PART XII
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(Provided for information only)
	Name of Proposer______________________________  Analyzed By_______________  Date_____________


1)
Responsiveness 
(Comment on each item)
Cover Letter
………………………………………………………………………………………………….

Proposal Forms
………………………………………………………………………………………………….

Attachments
………………………………………………………………………………………………….

Comments
………………………………………………………………………………………………….



If Proposal is non-responsive, state reason and proceed no further with analysis.
2)
Responsibleness
(comment on Responsibleness as defined herein) 

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

If Proposal is not responsible, state reason and proceed no further with analysis.
3)
Pass / Fail Analysis
(Rate each category below as a Pass / Fail determination; circle one or the other.)

a)          Proposer’s overall capability to undertake and complete project

     { Pass }          { Fail }
b)          Experience of Proposer’s staff in large public projects 
     { Pass }          { Fail}
c)          Technical experience in various construction specialties
     { Pass }          { Fail }
d)          Ability to provide insurance, bonding, financial resources, etc. 

{ Pass }          { Fail }
e)          Registration with Oregon Construction Contractors Board

{ Pass }          { Fail }
f)           Current registration with Oregon Secretary of State

{ Pass }          { Fail }
g)          Completion of three $ 6,500,000 buildings during past eight years

{ Pass }          { Fail }
h)          Completion of one $ 6,500,000 public building during past 8 years      { Pass }          { Fail }
              If a rating of “Fail” is given, provide an explanation for the rating here or on an attached sheet and proceed no further with analysis.)

4)
Fee Acceptability  
(comment on acceptability of proposed fees and other costs.)

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

If fees do not represent fair and reasonable value, proceed no further with analysis.
Continue on Sheet 2
	REQUEST FOR PROPOSAL 08-02-CMGC, CM/GC Services
ATTACHMENT A –  Typical Evaluation Format  – Sheet 2 of 2



(This chart is provided for information only.)
	Name of Proposer______________________________  Analyzed By_______________  Date_____________


5)
Answers To Questions  ---  Ratings & Scoring

Score the answers provided to the questions posed in Part XII, paragraph 1), sub-paragraph g).  A maximum of five points shall be assigned to each category by each scorer.



Question





       Score            Weight      Final Score
Part XII, Para 1) a) through  m), General Capabilities           
   {       }                  5                    {      }
Part XII, Para 1) o), Question 1, Mgt philosophy, pre-const          
   {       }                  2                    {      }
Part XII, Para 1) o), Question 2, Mgt philosophy, construction       
   {       }                  2                    {      }
Part XII, Para 1) o), Question 3, Construction Manager          
   {       }                  4                    {      }
Part XII, Para 1) o), Question 4, Weather issues          
   {       }                  3                    {      }
Part XII, Para 1) o), Question 5, Energy-efficient construction        
   {       }                  4                    {      }
Part XII, Para 1) o), Question 6, Working relationships 
   {       }                  3                    {      }

Part XII, Para 1) o), Question 7, Cost-control methods

         {       }                  3                   {      }
Part XII, Para 1) o), Question 8, Solicitation and eval experience   
   {       }                  3                    {      }
Part XII, Para 1) l), Building References          
   {       }                  5                    {      }
Attachment B, Fee Score (Points)  (Pre-construction Phase)        
   {       }                  5                    {      }
Attachment B, Fee Score (Points)  (Construction Phase)        
   {       }                  5                    {      }
	


Total Proposal Paper Score (maximum = 220) ———————————————>
     h)          Interview and Presentation (maximum = 50)   
   {       }                 10                   {      }
	


Total Proposal Score  (maximum = 270) ——————————————————>

•──────══════════════   End  of  Analysis  ══════════════─────•
6)
Comment on Proposal, Fees, References, Design, Services and Other Related Issues
………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

•──────══════════════   End  of  Form  ══════════════─────•
	REQUEST FOR PROPOSAL 08-02-CMGC, CM/GC Services
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(This chart is provided for information only.  It will be used for all Attachment B scoring.)
	Proposer
	Fee*
	Lowest Fee

Proposed
	Comparative Value

Range
	Points
	Weight
	Total Fee Points

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	5


	

	
	
	
	
	
	N/A


	0


*  Insert fee for Pre-Construction Phase, Construction Phase, or Total CM/GC Fee and calculate score.

	REQUEST FOR PROPOSAL 08-02-CMGC, CM/GC Services
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	HEAD OFFICES

(To be used For All Legal And Contractual Correspondence)

PROPOSER NAME: …………...……………………………………………..………………………………….....

PROPOSER ADDRESS:  ......................................................................………………….............................

     ................................................................................................................……………….

TELEPHONE:
     .............................................................................................................………………….

FAX NUMBER: 
    ............................................................................................................…………………...

EMAIL ADDRESS:      ......................................................................................................…………………..




	ADDENDA ACKNOWLEDGMENT
The Proposer hereby acknowledges receipt of the following Addenda related to the subject solicitation documents (circle all received):

/ NONE / 1 / 2 / 3 / 4 / 5 / 6 / 7 / 8 / 9 / 10 /




	STATE AND LOCAL CERTIFICATIONS

State of Oregon Certified D/M/W/ESB Organization?  ………………………………..  [   ] Yes
[   ] No


If yes, provide State certification number and indicate which category / categories. 

………………………………………………………………………………………………….

       Is the proposer certified as an EEO firm by _________________?  …..…………….  [   ] Yes
[   ]  No



	Not Assigned
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	GENERAL PROPOSER INFORMATION (1)
1)
Federal ID Number (or Social Security Number if not a Corporation)   ……………………………..

2)
How long has the Proposer been in business?  Under which names?

................................................................................................................……………….
................................................................................................................……………….
................................................................................................................……………….
................................................................................................................……………….
................................................................................................................……………….
3)
If there has been any name or business discontinuity, please explain?

................................................................................................................……………….
................................................................................................................……………….
................................................................................................................……………….
................................................................................................................……………….
................................................................................................................……………….
4)
Proposer is a subsidiary of, or is wholly owned by:

................................................................................................................……………….

................................................................................................................……………….
5)
List names of all persons with ownership interest in the company and their titles and roles; 

................................................................................................................……………….
................................................................................................................……………….
................................................................................................................……………….
................................................................................................................……………….
6)
Proposer is configured as a/an (circle one):
Individual (Sole Proprietorship)    Partnership    Corporation    Joint Venture     Other (describe) ..............................……………………….....................................................................…………

7)
Show current bonding capacity:



Aggregate 
.................................................................................



Individual job limit       ........................................................................

8)
Show annual volume figures for the last four years:

 





Show Year

Gross Volume



Last Fiscal Year 

..........................

............................



Second Last Fiscal Year

..........................

............................



Third Last Fiscal Year

..........................

............................



Fourth Last Fiscal Year

..........................

............................
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	GENERAL PROPOSER  INFORMATION (2)
1)
If a corporation, list the date, state and type of incorporation.

_________________________________________________________​________________

_________________________________________________________​________________

2)
If a partnership, list names of all partners and declare which have general or limited status.

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

3)
Has the Proposer or any of its members ever had a license or permit revoked or suspended or sustained any form of bankruptcy including receivership during the last ten years?   ​If yes,

     describe action and outcome. 

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

4)
Has the Proposer, or any of its current associates, members, partners, been involved in any lawsuits (including presently pending lawsuits) related to a building design contract, either as plaintiff or defendant, during the period of January 1, 1994 to the present? If the answer is yes, please identify each legal action on a separate sheet. For each legal action the identify the plaintiff(s) and defendant(s), the contract that was the subject of the litigation, the amount in question (as originally demanded by the Complainant), the amount of the eventual disposition of the lawsuit (whether by settlement or trial), and a general description of the claims made in the litigation.

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

5)
Has the Proposer or any of its current associates been involved in arbitration or mediation (including presently pending arbitration or mediation) related to a building design contract during the period of January 1, 1994 to the present? If the answer is yes, please identify each arbitration or mediation in which your firm was involved during the relevant period. On a separate sheet, include for each arbitration or mediation the identity of the parties to the arbitration or mediation, the name of the arbitrator or mediator, the contract that was the subject of the arbitration or mediation, the amount of the eventual disposition of the arbitration or mediation, (whether by settlement or by binding arbitration), and a general description of the claims made in the arbitration or mediation.

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________

_________________________________________________________​________________
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	PROPOSER’S CURRENT STRENGTH AT OFFICE OF RECORD

(Office which will be performing the work; Full time staff only)

Discipline
Quantity of Staff (do not duplicate)  *
Principal/Officer
____________

Project Engineer/Architect/Project Manager
____________


CM/GC Project Manager




___________


Scheduling Specialist




____________


Estimating Specialist




____________


Constructability Analyst




____________
Registered Engineer
____________

Project Analyst/Administrator

____________

Graduate Engineer or EIT
____________

Graduate Architect
____________

Resident Construction Inspector

____________

Technician
____________

Draftsperson
____________

Clerical

____________

Surveyor
____________

Other Admin Staff
____________

Other
____________
Total Strength (sum of all above)  
____________  
*   Where one person meets two categories, use the higher-listed category; for example if one person is a registered architect but serves primarily as a contract manager, show that person as a registered architect. 


	Not Assigned
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	Proposed CM/GC Fees

Show proposed CM/GC Fee in the chart below both in dollars and expressed as a percentage (%) of the total Project Construction Cost ($12,224,000) and carried to four (4) decimal places (0.0000%).

Compute fee based upon a Total Construction Budget of $12,224,000.  

The GMP is the sum of the Total Construction Costs plus the CM/GC Fixed Fee. The Fixed Fee shall be based on the Total Construction Cost.  The Total Construction Cost is the sum of all Reimbursable Costs.  The Reimbursable Costs are the sum of the Construction Trade Work Costs and the General Field Office Costs.  The Construction Trade Work Costs will be based upon the final approved contracting plan, and will be the sum of low bid subcontract costs plus competitively negotiated subcontract costs plus any CM/GC self-performance of trade work costs.

PROPOSED CM/GC FEE

Dollars

Percentage

Pre-Construction Phase

Construction Phase

Total CM/GC Fee

In the table directly below, Proposer shall identify the components making up its proposed CM/GC Fees in total Dollars and in Percentages of the Total Project Cost. 

PROPOSED CM/GC FEE BREAKDOWN

Dollars

Percentage

Profit

General & Administrative (“G&A”) 

Home Office Overhead

Other

Total CM/GC Fee

Note: the entries beside the titles “Total CM/GC Fee” should be identical in the two tables directly above.
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	CERTIFICATIONS
Certification Of Inclusions
The undersigned hereby submits this Proposal to furnish all work, services, systems, materials and labor as indicated herein and agrees to be bound by the following documents;  entire Request For Proposal, Master Contract Agreement, and the associated inclusions, references, incorporations, specifications, Proposal Form, Proposer’s response, mutually agreed clarifications, appropriately priced change orders and contract amendments, exceptions  which are acceptable to the college and other Proposer’s submittals.
Certifications of Provisions and Exceptions
I, the undersigned, and representative of the firm named below (Proposer), have read and I thoroughly understand these specifications, the special provisions, the proposal instructions, and all other conditions of the Request For Proposal 09-01 issued by Klamath Community College for the provision of architectural services.  Acting on behalf of my firm which is listed and named directly below, I do attest that the services offered by my firm meet Klamath Community College’s specifications in every respect except those described on the attached list of “Exceptions.”  If such a list is not attached, it is understood that my firm takes no exceptions to the specifications and requirements of the RFP.  We therefore offer, and make this proposal to furnish architectural and associated engineering services described herein in fulfillment of the attached requirements and specifications of Klamath Community College.




	CERTIFICATIONS
Non-Collusion
The undersigned Proposer hereby certifies that it, its officers, partners, owners, providers, representatives, employees and parties in interest, including the affiant, has not in any way colluded, conspired, connived or agreed, directly or indirectly, with any other Proposer, potential Proposer, firm or person, in connection with this solicitation, to submit a collusive or sham bid, to refrain from bidding, to manipulate or ascertain the price(s) of other Proposers or potential Proposers, or to secure through any unlawful act an advantage over other Proposers or the College.

The fees and prices submitted herein have been arrived at in an entirely independent and lawful manner by the Proposer without consultation with other Proposers or potential Proposers or foreknowledge of the prices to be submitted in response to this solicitation by other Proposers or potential Proposers on the part of the Proposer, its officers, partners, owners, providers, representatives, employees or parties in interest, including the affiant.

Conflict Of Interest
The undersigned Proposer and each person signing on behalf of the Proposer certifies, and in the case of a sole proprietorship, partnership or corporation, each party thereto certifies as to its own or​ganization, under penalty of per​jury, that to the best of their knowle​dge and belief, no member of the Klamath Community College Board of Education or College officer, employee, or person, whose salary is payable in whole or in part by Klamath Community College, has a direct or indirect financial interest in the award of this Proposal​, or in the services to which this Proposal relates, or in any of the profits, real or potential, thereof, except as noted otherwise herein.




The undersigned hereby submits this Proposal to furnish all work, services, systems, materials and labor as indicated herein and agrees to be bound by the following documents: Request for Proposals, Instructions to Proposers, Master Contract Agreement and associated inclusions and references, specifications, Proposal Form, Proposer’s response, mutually agreed clarifications, appropriately priced change orders, exceptions which are acceptable to the College and all other Proposer’s submittals.

	SIGNATURE BLOCK
 Company Name:

Signer’s Mailing Address:

Signer’s City/State/Zip:

Signer’s Telephone Number:

Signer’s Facsimile Number:

Signer’s Email Address:

Signer's Name (Printed):

Signer's Title: 

Signature:
  Date: ........................................


NOTE: Submit Proposal Form and items specified in Part XII only.
=====================================================================================

End
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